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COUNCIL JOURNAL. 


Y: 


COUNCIL CHAMBER, LECOMPTON, 
December 7, 1857. 


WHEREAs, In pursuance of the following proclamation, by 
Acting Governor Stanton : 


To the members of the Legislative ae of the Terri- 
tory of Kansas : 


“An extraordinary occasion having occurred in the affairs of 
the Territory, within the meaning of the thirtieth section of the’ 
Organic Act, which authorizes the Legislature to be called to- 
gether upon such occasions, I, FREDERICK P. STANTON, Secretary 
and Acting Governor, do hereby summon the members of the 
Council and House of ‘Representatives of the said Territory to 
assemble in their respective Houses, at Lecompton, on Monday 
next, the seventh instant, then and there to consider matters 
of great moment, pertaining to the public welfare. 

Given under the seal of the Territory, at Lecompton, this the 
first day of December, A. D. eighteen hundred and fifty-seven. 

[Signed] 
R F. P. STANTON. 

Council met at twelve o'elock M. 


| 
F. P. Stanton, Secretary of the Territory, dalled the body to 


order. 


The roll being called, the followipg gentlemen answered to 
their names: f 


John A. Halderman and A. ©. Davis, of the first Council 
District; Andrew J. Mead, of the third and fourth Council: 
Districts; A. G. Patrick, of the fifth Council District; Lyman 
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Allen, Carmi W. Babcock and Edwin 8. Nash, of the sixth 
Council District ; Cyrus K. Holliday and O. E. Learnard, of the 
seventh, eighth and ninth Council Districts, and Hiram B. Stan- 
diford, of the tenth Council District. 


A quorum being declared present, 
On motion of Mr. Learnard, 


Andrew J. Mead was unanimously elected President of the 
Council, pro tempore. 


On motion of Mr. Babcock, 
J. K. Goodin was chosen as Secretary, pro fem. 
On motion of Mr. Holliday, 


William M. McClure was elected Sergeant-at-Arms, pro tem., 
who was instrueted to procure a proper officer to administer to 
the members elect the oath of office. 


On motion of Mr. Allen, 
William R. Frost was elected Doorkeeper, pro tem. 


Judge Josiah Miller, having been announced as present, the 
oath of office was, by him, administered to John A. Halderman, 
A. C. Davis, A. G. Patrick, Lyman Allen, Carmi W. Babcock, 
Edwin S. Nash, Cyrus K. Holliday, O. E. Learnard, Hiram B. 
Standiford and Ardrew J. Mead, who, being duly gualified, en- 
tered upon the discharge of their duties. 


On motion of Mr. Holliday, 
The Council adjourned until eleven o’clock A. M., to-morrow. 


C. W. BABCOCK,, 
President of the Council. 
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tj z : 
TuespaY, December 8th, . 
ELEVEN o’ctock A. M. 


Gouncil met pursuant to adjournment. 
Roll called, anda .... 

Quorum declared present. 

Minttes of yesterday read and approved. 

On motion of Mr. Allen, 


The Council proceeded to the election of permanent officers 
for the term. 


Moved, by the same gentleman, 
That the permanent officers of this Council be elected by ballot. 7 
Carried. 

On motion of Mr. Nash, 

Two tellers were appointed to receive and count the votes ; 


Whereupon the President, pro tem., appointed Messrs. Pat- 
rick and Standiford. 


On motion of Mr. Allen, 
The Council proceeded to ballot for President of the Council. 
Mr. Nash, of Johnson, nominated Mr. Babcock, of Douglas. 


On the first ballot, Mr. G. W. Babcock received eight votes, ši 
and, having received all the votes cast, was declared duly elected, 


On motion of Mr. Halderman, 


A committee of three were appointed to conduct Mr. Babcock 


| to the chair. Mm 
| 
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Chairman appointed Messrs. Holliday, Allen and Halderman 
said committee. 


The oath of office was administered to the President of the 
Council by Judge Josiah’ Miller. 


On motion of Mr. Holliday, 
The Council proceeded to the election of a Secretary. 
Mr. Standiford nominated Joel K. Goodin, 


Who, having received the whole number of votes cast, was de- 
clared duly elected, and, after having taken the oath of office, 
entered upon the discharge of his duties. 


On motion of Mr. Holliday, 


The Council proceeded to the election of an Assistant Sec- 
retary. 


Mr. Holliday, of Shawnee, nominated Gustavus A. Colton. 


On the first ballot, Gustavus A. Colton received seven votes; 
B. T. Hutchins received one vote. 


Whole number of votes cast, eight. 


Necessary to a choice, five. 


7 Gustavus A. Colton, having received a majority of all the votes 
cast, was declared duly elected; who, after taking the ‘oath of 
office, entered upon the discharge of his duties. 


On motion of Mr. Allen, 
The Council proceeded to the election of a Sergeant-at-Arms. 
Mr, Allen, of Douglas, sola A. Cutler. 


On the first ballot A. Cutler received six oer Robert Mor- 
row received two votes. 


Whole number of votes cast, eight, 


Necessary to a choice, five. 
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Mr. A. Cutler, having received a majority of all the votes cast ' 
was declared duly elected; who, after having taken the oath of 


-office, entered upon the discharge of his duties. 


On motion, e e 
Council proceeded to the election of Doorkeeper. 


On the first ballot William R. Frost received eight votes; John 
Day received two votes. 


Whole number of votes cast, ten. 


EF . a 
Iecčšsary to a choice, six. 


a 


William R. Frost, nne ol a majority of all tie votes 
cast, was declared duly elected. 


Mr. Frost not being present, the oath of ofice was not ad- 
ministered. 


On motion of Mr. Halderman, ! 


The Council proceeded to the election of one Engrossing Clerk - 
and one Enrolling Clerk, separately. 


>. On the first ballot, D. H. Weir received seven votes; B. F. 
: Hutchins received three votes. 


Whole number of votes cast, ten. 
_ Necessary to a choice, six. 


: Mr. D. H. Weir, having received a majority of all the votes 
‘cast, was declared duly elected ; and, having taken the oath ‘of 
office, entered upon the barje of his duties. 


Council proceeded to ballot for Enrolling Clerk. 


B. T. Hutchins, on first ballot, received eight votes; and 
Asaph Allen received one vote. 


Whole number of yotes cast, nine. 


Necessary to a choice, five. 


8 JOURNAL OF 


B. T. Hutchins, having received a majority of all the votes: 
cast, was declared duly elected; and, the oath of office having: 
been administered, entered upon the discharge of his duties. 


e 


On motion of Mr. Allen, 
Balloting was had for Chaplain. 


Rev. S. Y. Lum, having received all the votes cast, was de~ 
clared duly elected. p i , i : 

Mr. Holliday offered the following resolution, which was. 
adopted : 


Resolved, That the Secretary communicate to the House of” 
Representatives that the Council is duly organized, by the elec-. 
tion of Carmi W. Babcock, as President of the Council; Joel. 
K. Goodin, Secretary; Gustavus A. Colton, Assistant Secre- 
tary; Abram Cutler, Sergeant-at-Arms; William R. Frost, 
Doorkeeper; D. H. Weir, Engrossing Clerk ;. B.' T. Hutchins,. 
Enrolling Clerk; Rev. S. Y. Lum, Chaplain, and are ndw pre-- 
pared to proceed to business. 


+ 


- On motion of Mr. Allen, 


m 


| 
A committee of three, consisting of Messrs. Allen, Standiford’ 


and Learnard, were appointed to report rules for the government. | 


of the Council. 


Mr. Halderman offered the following resolution, which was. 


passed : 


: Resolved, That a committee of three be appointed by the- 
chair, to act in conjunction with a similar committee of the House, 
to wait upon Acting Governor Stanton and inform him of the- 
organization of the General Assembly, and of its readiness to. 
receive any communication he may haye to make. ` 


On motion of Mr. Allen, 
The Council adjourned until three o’clock P. M: 
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AFTERNOON SESSION. 


THREE ?oLOOK. 
Council called to order by the President. 


Mr. Learnard moved that the Council proceed to the election of 
a President pro tem:anú placed in nomination Ces K. Holli- 
Le of Shawnee. | 


MIA “Halderman moved the unanimous election of Mr. Holli- 


Carried. znih 
Thereupon Mr. Holliday was did duly elected. 


Mr. Allen presented the memorial of John Wright, R. Cro- 
| zier and J. P. Root, contesting the seats of John A. Halder- . 
(man, J. W. Martin and A, C. Davis, in this body, and moved 
ite reference to a Šelect Committee of three. 


Pe 


The memorial and motion were laid opon the table until to- 
| MOITOW.. na 


Mr. Holliday -offered the following. resolution, ió was laid 
. upon the table until to-morrow : 


Resolved, That the President of the. Council be oe to 
appoint Standing Committees on. the following subjects of Legis- 
lation, each committee to consist of three members,-tosvit : on Ju- 
diciary, on Ways and Means, on Education, oh Internal Improve- 
ments, on Agriculture, on the Militia, on Elections, on High- 

_ ways, on Railroads, on Corporations, on County Organizations, 
: on Accounts, on Unfinished Business, on Engrossed Bills, on 
' Enrolled Bills, on Credentials. Sr 


On motion of Mr. Allen, 


Mr. John G. Crocker was elected messenger for the Council, 
by acclamation. i 


On motion of Mr. Allen, ' q o 
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The Sergeant-at-arms was instructed to call upon the Secreta- 
ry for such stationery, books, &c., for the use of the members of 
the Council as they may deem necessary. 


On motion, the Council took a recess for one half hour. 


` Council met pursuant to recess. 


Message from the Governor: 
SS Pa s s nI 
The following message was received from Acting Governor 
Frederick P. Stanton, and, on motion, was ordered to be read: 


Lecompton, December —, 1857. 

Fellow Citizens of the Council and House of Representa- 

LIVES: 5 

In the absence of the Governor, who, by leave of the Presi- 
dent, has gone to Washington on important public business, and 
while thus temporarily clothed, by the Organic Act, with all the 
powers and duties of the chief executive office, I have felt con- 
strained to call you together, in order that you may adopt prompt 
legislative measures to, avert the calamities which imminently 
threaten the public peace. From therepresentations of a major- 
ity of your own bodies, as well as from other information of an‘ 
authentic character, I have reason to know that recent events have 
produced a profound agitation of the public mind, and that'a 
sense of wrong and injustice, whether well or ill founded, and: an 
apprehension of great evils to besuffered therefrom, have aroused 
the people of the Territory to a condition of dangerous excite- 
meut. The proceedings of the late constitutional convention are 
the immediate cause of the, existing trouble and alarm. y 

The.law passed at the last session of the Legislative Assembly, 
providing for the organization of a convention to frame a consti- 
tution for the government of Kansas, as one of the States of the 
Union, was adopted at a period, when, unfortunately, the people 
of the Territory were divided by a, bitter hostility, resulting from 
the previous state of commotion and civil war. 'In consequence 
of this embittered state of feeling, and of the distrust naturally 
thereby engendered, one of the parties, constituting a large ma- 
jority of the people, refrained almost entirely from all participa- 
tion in the pr oceedings instituted under the law aforesaid. The 
census, therein provided for, was imperfect} ly obtained from an 
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unwilling population, in nineteen counties of the Territory, while 
in the remaining counties, being also nineteen in- number, from’ 
various causes, no attempt was made to comply with the law. In 
some instances, people and, officers were alike averse to the pro- 
ceedings ; in others, the officers neglected or refusedto act, and, 

in some, there was no efficient organization, enabling the people 
to secure a representation in the -conyention. Under the opera- 


tion of all these causes combined, a census list was obtained of. - 


only nine thousand two hundred and fifty-one legal voters, con- 
fined to precisely one half of the Territory, though these were, 
undoubtedly, the most densely: populated. Upon this imperfect 
registrátion; the appointment for delegates to the convention was 
necessarily founded, those counties in which no census had been 
taken, having no delegates assigned to them. 

At the election which followed, in pursuance of the convention 
law, less than one fourth of the registered electors, two thousand 
two hundred and ‘voters, participated in the election of 

. delegates. The average aggregate vote in favor of all the suc- 
cessful candidates, was about eighteen hundred. 

| It thus appears that, in the election of the fifteenth June e last, 

| for delegates to the convention, the great mass of the people pur- 
| posely refrained from voting, and left the whole proceeding, with 
‘all its important consequences, to the. active minority, under: 
| whose ‘auspices the law had been enacted, and, also, executed, so 
far as that could be done by the executive officers, without the 
concurrence of the majority of the ‘people. 

It is not my purpose, nor is it-necessary, to discuss the policy 
or propriety of the course pursued by either of the parties to the 
| proceedings in question. The legal and political” effect of the 
undoubted facts stated — whether they do or do not impose upon 
| the whole people an obligation, to accept the work of the Conyen- 
| tion, and acquiesce in their plan of adopting the Constitution; 


State, into the Union—this is the only important question which 


refusal of- the majority to-go into the election for delegates was 
unfortunate, is now too apparent to be denied. It has produced 
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enabled a body of men, not actually representing thé opinions of 
K } 
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| and sending it up to Congress for the admission of Kansas, asa. 


now concerns the people and their represeniatives. That the. 


all the evils and dangers of the present critical hour, It has- 
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the people, to prepare for them a form of government, me to. 
withhold the greater part of. its most important provisions 1 
the test of popular judgment and sanction. It has created the 
profound excitement consequent upon the apprehension that 
Congress may admit the State under this constitution, and that 
‘the people of Kansas may be thus forced to submit to the opera- 
tion of a fundamental law, in the adoption of T they have 
had no actual participation. 

Tf a convention, organized as this was, can be considered as em- 
bodying in itself the sovsreignty ‘of the people, the difficulty is un- 
doubtedly insuperable, and the omission of the majority to vote, 


last June, is past all remedy. But, in my judgment, such a posi- ` ] 


tion cannot be successfully maintained. ‘The fundamental prin- 
- ciple of our free institutions, and especially of that ‘republican 
form of government”? which the constitution of the United States 
guarantees to every member of the confederacy, excludes the 
possibility of the delegation or transfer of sovereignty, by the 
people, to any authority whatever. In its very nature, that sove- 
reignty which erects governments, and endows them with their 
limited powers, can be exercised only by the people themselves. 
It is incapable of alienation for a single moment, as inseparably 
inherent in the body of the people as are the personal identity 
and independent will in each individual. The people cannot 
divest themselves of it, any more than an individual can divest 
himself of his moral responsibility. Any other theory would 
involve the absurdity of possible subjection of the sovereign to 
its delegated agent. For, if the sovereignty be delegated or 
transferred, it may be retained, and used to enslave the sovereign 
people-themselves. If the convention could enact a constitution, 
and put it in force of its own authority, it could readily perpetu- 
ate the most tyrannical. provisions; for, if the constitution may 
may be thus made permanent until 1868, it may equally be made 
perpetual and unalterable. TE 

In its essential character, when about to forma State govern- 


ment, the sovereignty of the people of a Territory is identical - 


with that, of tHe people of a State. It must be equally as ple- 
nary and independent; otherwise, the new State would not'stand 
upon aa equality with the old ones, and the very foundation of 
the federal constitution is the perfect equality of the members of 
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the confederacy.’ It is true. that a Territory. cannot becomes 
State of the Union — perhaps, could not. become a State at all 
without revolution — except by the consent of Congress.. But 
this control, on the part of Congress does not imply the power, 
to dictate institutions to the people of the Territory, or in any. 
way to restrain; or limit, or force their sovereignty, in the ex- 
ercise of its high function of framing a State government. 
The only rightful direretion which Congress’ has in the premises 
arises from its authorityuto recognize the identity of the people 
in their new form of a State. ' That clause of the constitution 
requiring Congress to guarantee to the States a ‘‘ republican 
took of government,” imposes the obligation to protect the peo- 
ple in their sovereignty, and to prevent its alienation or delega- 
tion, if that were possible, as a departure from the true republi- 
can sm Congress, therefore, has no rightful power to accept; 
a State paí T has not received the sanction of the 
people who are to live under it. The attempt to exercise such a 
power would be a plain violation of the constitution. It would 
none the less a usurpation because the people of the State might ` 


afterwards regain their violated sovereignty. 
_ The instances in which Congress has recognized and received 


} 
d 


new States, without the actual submission of their constitutions 
to the vote of the people, are not necessarily in conflict with the 
principles here announced. Doubtless, if the people of a Terri- 
tory should quietly acquiesce in the adoption of a constitution 
framed for them, they might thus give very satisfactory evidence 
of their approbation. But no instance can be found on record 
of a constitution accepted by poner against, the will of a ma- 
jority of the people, expressed in any distinct manner whatever. 
It is not intended to assume that the people of the Territory 
are certainly opposed to the constitution, which is to be submit- 
ted, in a certain form, on the 21st inst. It is sufficient for the 
| occasion which now convenes the Legislative Assembly, and for- - 
‘the purpose of this communication, that there is wide spread dis- 
satisfaction threatening to disturb the tranquility of the people. 
Tf there berany means-of preventing the discord and possible vio- 
lence, which are sd seriously apprehended, as the result of the | 
partial and imperfect election authorized to be held-at the time ` 
named, under the authority of the constitutional convention, it Is 


‘ 
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the solemn duty of the Legislature to ascertain and adopt the | 
measures most effectual for that end. 
What; can.be done, in the existing emergency, is a question not | 
without difficulty. Some have proposed a repeal of the act of the | 
last Legislature, under which the convention assembled and per- | 
formed its functions. But, inasmuch as the law in question has | 
been partially executed, it is doubtful whether an act of repeal | 
would have the effect intended. It is certain that, if the consti- | 
tution were to be really submitted to the people, and the people: 
should ratify iz by their vote, a legislative repeal between the! 
. dates of the submission and the election, would not affect the | 
validity of the sovereign act of ratification. | 
The true purpose which, in my judgment, ought to control 
your legislation on the present occasion, and that which’ is, per- 
haps, the only practicable thing, within your power, 18 to pr ovide; 
for the regular and legitimate exercise of the sovereignty of the; 
people in those points in which the convention has attempted to! 
trammel or restrain-it —in other words, to provide for a direct 
vote upon the adoption of the constitution, which is to be par-; 
tially submitted on the 21st inst., under the authority of the con- 


an 


iii i EI m obj tno II i e 


vention. , 
-I have already expressed the grave doubts I entertain as to the 
power of the Legislature in any manner to interfere with the pro-, 
- ceedings of the convention. But there can be no question as to 
your authority to provide, by a suitable law, for a fair expr ession, 
of the will of the people upon the vital question of approving the 
- constitution. Perhaps a majority of the people may accept that. 
instrument, in one-or the other of the forms in which it-is pre: 
sented'by the convention. In that case, there could be no ground 
of” complaint, as I doubt not the whole people will cheerfully, 
acquiesce in the will of the majority, fairly ascertained. On the 
other hand, if the people should decide against the constitution; 
in both forms, it would not be possible for Congress to admi. 
Kansas into the Union under it. The way would then be fairly 
open for the passage of a popular law, by virtue of which the 
people,. relieved from all former embarrassments, could freslj 
elect their delegates to a convention, and establish their own ini. 
stitutions in their own way, in accordance with the vital provis; 
_ions of the organic act. | 
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It is-difficult to see what objection could be raised to such a 
‘law, ¡passed at the present time, and to be executed cotenipora~ 
neously with the yote upon the constitution, as provided by the - 
convention. The convention itself had its existence from the 
' authority of the Legislative Assembly. This constitutes~its title 
to regularity and legitimacy. The same authority may, with 
equal regularity and legality, provide for a yote of the: people 
upon the actual ratification of the instrument about to be sent to 
Congress for acceptance. It is not to be supposed that Congress 
will disregard the voitetf-the people, legally expressed, whether 
its decision be for or against the constitution. 

An pursuance of these views, I recommend the passage of a 
law directing an election to be held, either under existing laws, 
or under other provisions to be expressed in the act, at the same 
time and at the same places provided for in the proglamation of 
the president of the late convention, and, also, requiring the result 


of this election tò be ‘duly made ‘known to G wer ess as the soye- ` 


reign will of the people of Kansas. 


In order to meet the apprehension of fraud or unfairness, so, , 


naturally existing in the public mind, as the consequence of re- 
cent events of great notoriety, 1 recommend the adoption of a 
provision making it, felony, with suitable punishment, for any 
judge or clerk of election knowingly to place'on the poll books 
the names of persons not actually present and voting,’ or other- 
wise corruptly to make false returns, either of the election held 
by order of the convention, or of any other election in this Ter- 
ritory. Existing laws already provide punishment for illegal 


or fraudulent voting. a 
O l FRED. P. STANTON. 


Mr. Learnard moved the message be received, and referred to 
a select committee of three. 


The chair appointed Messrs. Learnard, Holliday and Mead. | 
said committee. 

Mr.. Halderman offered the following resolution, which was. 
adopted : 

Resolved, That S. W. \Driggs, oii of the: National” 


-Democrat, be employed by the secretar y of the Council, to print, 
for the use of this body, 1,000 copies of Governor’s message... 
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Message from the House of Representatives : 


Mr. PRESIDENT :—I am instructed by the House of Represen- 


tatives to present to you the following extracts from the minutes 
of this body: 

- Resolved, That the chief clerk of the House of Representa- 

tives communicate with the Council, and inform them that they 

have organized by the election of the following officers : 

Geo. W. Deitzler, Speaker of the House; O. F. Currier, chief 
clerk ; William B. Parsons, assistant clerk ; Henry C. Sargeant, 
enrolling clerk ; Gilbert Dudley, engrossing“ clerk; George F. 
Warren, sergeant-at-arms ; J. H. Blake, /doorkeeper; Robert 
Speer, messenger ; C. H. Lovejoy, chaplain. i 

C. F. CURRIER, 
Chief Clerk. 


On motion of Mr. Davis, | 


Council adjourned until 10 o’clock A. M., to-morrow. 


C. W. BABCOCK, 
President of the Council. 


Wupnuspay, December 9th, — 
Tan o*cLocK A. M. 


Counéil called 4o-order by the President. 
Prayer by the chaplain. 
Whe minutes were read, amended and approved. 


Mr. Holliday offered the following resolution : v 


Resolved, That there be a joint committee of three on the part - 


of the Council, and five on the part of the House of Representa- 
tives, (the House concurring, ) to recommend to. the respective 
branches of the Legislative Assembly suitable persons for public 
printers. . 
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Mr. Allen moyed to amend, by adding’ the words “and super- l 


intendent of public printing.” 


The resolution, as Seni, was adopted. 
g ; 
Mr. Holliday offered the following resolution, which “was 
adopted : 


Resolved, That W. W. Ross be admitted to a seat within tho 
bar} as reporter for the Kansas Tribune. 


A a 


Mr, Allen offered the following resolution, which was adopted: 


Resolved,e 4h Mai a special committee of three be appointed. to 
investigate the Leavenworth county contested election, and that 
the said committee be empowered to send for persons and papers; 
administer oaths, and do all things else necessary to a completo . 
and thorough investigation of the said election, and make report 
thereof to the Council as soon as practicable. 


The chair appointed as said committee Messrs. Allen, Patrick 
and Standiford. 


On motion of Mr. Learnard, 


The resolution of Mr. Holliday, relative to standing commit- 
tees, was taken up and adopted, as follows : 


Resolved, That the President of the Council be requested to 
appoint standing committees on the following subjects of legis- 


lation, each committee to consist of three members, to wit: On o. 


the Judiciary; on Ways and Means; on Education ; on Internal — 
Improvements; on Agriculture ; on the Militia; on Elections; 
on Highways; on Railroads ; on Corporations; on County Or- 
ganizations ; om Accounts; on Unfinished Business; on..En-.. 
grossed Bills; on Enrolled Bills, and on Credentials. 


Mr, Learnard moved that the memorial of John Wright, and 
others, be now taken up. 


Carried. 


Mr. Babcock moved that the memorial be referred to the- 
special committee on the contested election case of Leavenworth 
county. BO 


1 x 


Carried. 


1 
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Mr. Davis, on leave introduced Bill No. 1, entitled ‘An act to- _ 
enable the people of the Territory of Kansas. to ratify or reject 
the constitution passed by the Lecompton Convention, and to 
form and regulate their domestic institutions in their own way.’” 


Mr. Halderman moved a suspension of the rules that the bill 
might pass to its second reading by its title. 


Mr, Allen moved the bill be laid upon the tobie: ES 
The Chair decided the motion out of e l 


Mr. Allen called for the’ yeas and nays upon the motion of 
Mr. Halderman, which resulted as follows : 


Yeas—4 ; to-wit: 

Messrs. Davis, Halderman, Mead and Standiford. 
Nays—5 ; to-wit: nn 

Messrs. Patrick, Allen, Nash, Holliday and Learnard. 


The motion was lost. 


Mr. Allen moved that, until rules should be reported to Em 


Council, Cashing?’s Manual, when applicable, shall be nee 


Mr. Learnard moved to amend by striking out Cushing’s Man- 
ual, and inserting, ** the rules which governed the last Council,” 
aad the words “t where applicable.” 


Mr. Allen called for the yeas and nays, which re as fol- 
lows: ii se 


Yeas —T; to-wit: Ma 


Messrs, Halderman, Davis, Mead, Patrick, Nash, Learnard 
and Standiford. 


. Nays—2 ; to-wit : 
Messrs. Allen and Holliday. ** 


The motion, as amended, was carried. 
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The-guestion upon the motion of Mr. Allen, as amended by 
Mr. Learnard, being put, s 


Tt was carried. l 
Òn motion of Mr. Allen, ? 


Mr. S. F. Tappan was admitted to a seat within the bar, as 
reporter for the Cincinnati Gazette. 


. oF 
ie 


On motion of Mr. Learnard, 


Council adjourned until 2 1-2 o’clock P. M. 
GES 


AFTERNOON SESSION. 
Two AND A'HALF 0’CLOCK P. M. 


Council being called to order- -by the President. 


Message from the House of ee ; 


HoUsE oF REPRESENTATIVES, Dec. oth, 1857. 
To the President of the Council : 


. I am instructed, by the House: of Representatives, to present 
to you the following extract, from the minutes of the House: 


Resolved, That a committee of five be appointed, in pursu- 
ance of the resolution of the. Gouncil just communicated, on 
public printer and superintendent of public printing. 

Messrs. Seymour, Still, Barbour, De Long and Owens were ap- ` 
pointed said committee. , 

[Signed] i ©. E. CURRIER, 
` Chief Clerk. 


Mr. Mead offered the following resolution which was adopted : 


Resolved, That a special committee of three be appointed, by 
the President of the Council, and that they be instructed to report 
bills to the Council, at “the earliest moment, which shall fully 
carry out the recommendation contained in the fourteenth and six- 
teenth paragraphs of Acting Governor Stanton’s message to the 
Legislative A aes of Kansas. 


z 
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Mr. Allen moved that the office of Doorkeeper be declar ed 
vacant. 


am 


k 
| 
Carried. A 


Mr. Patrick nominated Mr. Jacob Branson for Doorkeeper. | 
Mr, Nash moved that Mr. Branson be elected by acclamation. 
Carried. | 

- Moved, by Mr. Halderman, 


2 
That the rules be suspended and the bill entitled € An act .to 
enable the people of the Territory of Kansas to ratify or reject the 
constitution passed by the Lecomption convention, and to form 
and regulate their domestic institutions in their own way,” be : 
taken from the table. l 


Carried. 


On motion of the same gentleman, 


The bill was referred to the special committee on the four- 
teenth and sixteenth paragraphs of the Governor’s Message. 


Mr. Allen moved a recess of twenty minutes. s 
Lost. 

Mr. Mead moved a recess for one-half bob 

The yeas and nays being called for, resulted as follows : 
Yeas—2 ; ; to wit: 
Messrs. Mead and Alen: 
Nays—T; to wit: . 


Messrs. Halderman, Davis, Patrick, -Nash, Holliday, Learnard 
and Standiford. 


| 
Lost. 
On motion of Mr. Learnard, 


The Council adjourned ‘until nine o'dlock A. M. to-morrow. 


C. W. BABCOCK, 
President ze) the Council. 


oe 


\ 


Nina o?oLock A. M. 


~~ 


goo : 
Tuorspay, December 10, 188172 


Council met pursuant to adjournment. 
Prayer by the Chaplain. ear 
Roll called. l 

À quorum Beng present, 

The minutes were read and approved. 


Mr. Mead offered the following resolution, to wit: . - 


Resolved, That the Sergeant-at-Arms be instructed to pro- 
cure stamps or stamped envelopes, to the amount of two dol- 
lars to each member; for the use of each of the members and 
officers of the Council. 


The motion was adopted. 


Mr. Mead offered a motion to print one hundred blank accounts 
and receipts, to be used as vouchers of the Secretary of the Ter- 
* ritory. 


Motion was agreed to. 


President appointed as committee on Printing and Superin- 
tendent of Public Printing, Messrs. Holliday, Nash and Patrick. . 


Also, on committee ori fourteenth and sixteenth paragraphs of 
Governor’s Message, Messrs. Mead, Allen and Patrick. - 


A 


The committee, to whom was referred the message of Acting - 
Governor Stanton, made the following report: 


To the President of the Council: 
Your committee, to whom was referred the message of Acting 
Governor Stanton, ask leave to make the following report: 
That, in view of the circumstances under which the Council ig 
convened, with reference to the extent and character of the legis- 
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lation to be engaged in at the present session, your committee 
report favorably to the sentiment and recommendations of the 
message ; and, further, that the following points, embraced in 
the message, be regarded by the Council in their action thereon: 
First, The submission of the entire constitution, passed by the 
late convention assembled at Lecompton, to tke people of the 
Territory, with its different provisions. ; 
Second, A general election law, with proper specifications as 


to the qualifications of voters, and safeguards agairist fraudulent 
voting and returns. zni 


Third, Such an organization of the militia of the Territory as 
may be made available, if necessary, to preserve the integrity and 
purity of elections, and a faithful maintenance of the result. 

Your committee recommend, in order to facilitate the action of 
the Council, the reference of the several subjects enumerated, to 


the proper committees, with instructions to report bills, as soon 
as practicable. 


Your committee express the further opinion that it is not in- 
compatible with the recommendations of the message, or the 
legitimate business of the Legislature, to give expression to any 
sentiment they may entertain, as reflecting the wishes of the peo- 
ple, upon the subject of a State Government. 

All of which is respectfully submitted. 

[Signed] O. E. LEARNARD. 
(O 6.K. HOLLIDAY. 
es a , ANDREW. J. MEAD. 


On motion of Mr: Allen, 
The report was received ; and, 
On motion of Mr.. Nash, was 


Adopted. pl E 


Mr, Learnard moved a reconsideration of the vote on the 
adoption of the report. 


Motion prevailed, = 
* Mr. Davis moved the report be laid upon the table. 
Mr. Learnard called for the yeas and nays. 


Mr. Halderman asked for the second reading of the report, 
which was granted, and : os 


Report read a second time. 
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Upon the motion of Mr. Davis to lay the na én the table, 
ithe vote stood as follows : 

Yeas—2 5 to wit: 
Messrs. Didi and Halderman. ` 
Nays—6 ; to wit: 
Messrs. Allen, Learnard, Mead, Nash, Patrick and 1 Standiford, 
‘On motion of Mr. Standiford, SHT 
“The report grgsradopted. 


Mr. Harding, Couticiiman elect from third nad fourth districts, 
ibeiag announced as present, came forward, took the oath ‘of 
«office, and entered upon the discharge of his duties. ; 


. Mr. Learnard called for the question upon the adoption of tlie 
xeport of the committee on Governor’s message. 


"The yeas and nays being demanded, resulted as follows: 


Yeas—8; to wit: 


Messrs. Allen, Teer Mead, Nash, Patrick, ‘Standiford, 
Harding and Mr. a 


Nays—2 ; to wit: 
Messrs. Davis and Halderman. 
Moved, by Mr. Allen, - 


That the first elause in the report be referred to the committee 
on Judiciary. 


Carried. l i f 
Moved, by Mr. Learnard, 


That so much of the report as pertains to the election law, be 
referred to the committee on Elections. - 


Carried, 


Moved, by Mr. Standiford, . 
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That so much of the report as refers to the militia, be referred. 
to the committee on Militia. ; 


Carried. 


Mr. Davis submitted the following resolution : 


Resolved, That the committee, appointed by this body to in- 
vestigate the Leavenworth contested election-case, be instructed 
to conduct said investigation, in all respects, strictly i in accor- 
dance with the existing laws of this Territory. , 


Lost. 


Mr. Allen moved that Messrs. Learnard and Holliday be added 


to the committee of investigation upon the contested election of 
Leavenworth county. 


Moved, by Mr. Learnard, 


That the motion of Mr. Allen be amended by striking out. 
Learnard, and inserting the name of C. W. Babcock. 


The Chair decided the motion to be out of order. 


The question recurring upon the original motion, it was 


Carried. 


The Chair reported the following standing committees, to wit: 

On Judiciary—Messrs. Holliday, Haldernian and Patrick. 

Or Ways and Means—Messrs. Mead, Martin and Nash. . 

On Internal Improvements—Messrs. Harding, Carr and Mead. 

On Agricultare—Messrs. Standiford, Harding and Patrick. 

On the Militia—Messrs. Learnard, Nash and Holliday. 

On Eleetions—Messrs. Allen, Davis and Standiford. 

On Accounts—Messrs. Standiford, Patrick and Davis. 

On Unfinished Business—Messrs. Patrick, Nash and Mead. 

On iii Bills—Messrs. Holliday, Harding and Halder-_ 
man. ; 

On Enrolled Bills—Messrs. Learnard, Carr and Allen. 

On Credentials—Messrs. Standiford, Holliday and Patrick. 


On motion of Mr. Mead, 


L 


`The Council adjourned until four_o’clock P. M. ~ 


za 
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CGounoru; CHAMBER, 4 c’ctock P. M. 
Council called to order by the President; - 


Message from the House of Representatives: 


To the President of the Council : 
-I am instructed to inform you that the following concurrent 


Z 


al 


resolution has passed the House-of. Representatives : 
Resolved, (the Council concurring,) That the Council and 
House of Representatives meet in the hall of the House of Rep-' 
resentativesg at 11 o’clock A. M. to-morrow, the 11th instant, in 
joint session, for the purpose of electing public printer and a 
superintendent of public printing. na 
[Signed] | C. F. CURRIER, . 
Chief Clerk? ` 


Mr.-Halderman moved that the. Council dissent from the reso- 
lution of the House, as to time, and express their willingness to 
go into joint session, with the House, at 4 o’clock P. M., to- - 
morrow. oS l 


=~ Motion prevailed. 


a 


Mr. Davis offered the following resolution: 


Resolved, That the special committee, to whom was referred. 
a bill entitled ‘An act to enable the people of Kansas to ratify 
or reject the constitution passed by the Lecompton' convention, 
and to form and regulate their domestic institutions in their own 
way,” be instructed to report said bill to this House, for action, 
to-morrow morning. 


Mr. Halderman moved the adoption of the resolution. 
Mr. Learnard.offered the following substitute to Mr. Halder- 
man’s motion: 


ce That the various committees, to whom have been referred 
special subjects of legislation, be instructed to report to-morrow.’” 


Mr. Learnard’s substitute prevailed. 
On motion of Mr. Allen, 


The Council adjourned until 9 o’clock A. M., to-morrow 
morning. 
G. W. BABCOCK, | 
President of the. Council. 


SS 
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ki m 


a FRIDAY, December 11, 1857,. 
. Nnu o'or0ock A. M. 


Council called to order by the President. , 
Prayer by the Chaplain. _ a 
Roll. called. 

A quorum was declared present. 

The minutes of yesterday were read, amended and approved. 


Mr. Mead, chairman of committee on the fourteenth and six- 
teenth paragraphs of the Governor’s Message, made the follow- 
ing report : ty Ro 

The committee to whom was referred the resolution calling for 
bills, which shall fully carry out the recommendations contained ` 
in the fourteenth and sixteenth paragraphs of Acting Governor 
Stanton’s Message, beg leave respectfully to report: That, in the 
opinion of your committee, the subject matters contained in the 
paragraphs may be properly embraced in one bill, which has been 
prepared by your committee, entitled ** An act to enable the 
people of the Territory of Kansas to ratify or reject the Con- 
stitution framed by the Lecompton Convention,” which we make 
as a part of our report to the Council, and recommend its 
passage. a 

| Respectfully submitted, 
[Signed] : babo Cej ANDREW J. MEAD. 
- LYMAN ALLEN. 
A. G. PATRICK. 


The report was received, and the committee discharged. 


Mr. Allen, chairman of committee on Contested election cases, 
_ reported progress, and asked leave to sit again. 


Leave granted. 


Mr. Standiford moved the rules be suspended, and Bill No. 1, 
entitled ‘* An act to enable the people of the Territory of Kansas 


te oe, 
m 
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to ratify or reject the Cónstitution framed by the Lecompton 


a 


Convention,” [be taken up.] - - 


Motion prevailed. 6:4 


e 


Mr. Holliday, chairman of committee on Public Printing and 
- superintendent of public printing, made the following report : 
To the President of the Council: 

_ Your committee, to whom was-referred the subject of recom- 
mending a suitable person for public printer, and, also, a suita- 
ble person for superintendent of public printing, beg leave to 
report that hy have discharged the duty assigned them, and do 


recommend the election of W. W. Ross as public printer, and ., 


R. G. Elliott as superintendent of public printing, all of which 
is respectfully submitted. a =a 
[Signed] - C. K. HOLLIDAY. RH 
E. S. NASH. ' Committee. 
A. G.- PATRICK. 


Mr. Davis offered the following resolution: , 


Resolved, That the Council (the House of Representatives 
concurring therein, ) appoint three members of its body, to unite 
with a like number from the House, in preparing a memorial to 
Congress, if the same should be deemed necessary, asking for 
the passage of an act enabling the people of Kansas to form a 
State government. . l 


Mr. Allen moved the resolution lay upon the table. 


Mr, Halderman called for the yeas and nays, which resulted as 
follows : . 


mr e < 


Yeas—T ; to wit: 


Messrs. Allen, Harding, Learnard, Mead, Nash, Patrick and 
President. . \ 


Nays—3 ; to wit: , 
Messrs. Davis, Halderman and Standiford. Y 
The motion to lay upon the table was carried. MNE g 


Mr. Patrick offered the following resolution : 
Resolved, That the sergeant-at-arms be instructed to have. 


e 
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printed, for the use of this body, by S. W. Driggs, Esq., one 
hundred copies, each, of the blank receipts. and certificates now 


lying upon the table, and have the same ready by to-morrow 
morning. 


_ Mr. Allen called for the yeas and nays, 


Mr. Learnard moved to amend, by striking out "8. W. Driggs,” 
and inserting the name of “ Norman Allen”, - l 


Mr. Halderman moved an amendment tó the amendment, by 
inserting “ D. M. Hazard; of the Kickapoo Pioneer.” 


Mr. Halderman called for the yeas and nays, which resulted as 
follows : NI 


Veas—2 ; to wit: 

Messrs. Davis and Halderman. 
L 

Nays—T ; to wit: 


Messrs. Harding, Holliday, Mead, Nash, Patrick, Standiford 
and the President.. 


The motion was lost. 


` The question upon the resolution as amended, was put and 


Lost. 


- The question then recurring upon the adoption of the resolu- 
tion, was carried. — 


w 


Mr. Davis offered the following resolution :' 


Resolved, That the present unhappy state of political affairs 
in this Territory is owing chiefly to the action of the 10th of 
March Topeka Convention, in determining that it was impolitic 
for the free.state men of the Territory to vote at the election for 

~ members of the Constitutional Convention in June last. 


Moved, by Mr. Mead, 


That the resolution be laid upon the table. 


Mr. Davis called for the yeas and nays, which resulted as fol- 
‘lows: > n , 


., 
Ma 


ah 
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Yeas—2; to wit: | | l i 


~< 


Messrs. Davis and Halderman. 


Me 


Nays—8 ; to wit: eo 


Messrs. Allen, Harding, Learnard, Mead, Nash, Patrick, Stan- 


diford and President. 
On motion of Mr. Allen, 


Council adjourned until two o’clock P. M, 
BES 


AFTERNOON SESSION.. 


- Two o?oLocK. 
Council called to order by the President. 


Mr. Learnard moved a reconsideration of the vote on public 
printer and superintendent of public printing. 


Carried. | 


1 


Moved, by Mr. Holliday, 
That the Council take a recess of ten minutes. 
- Carried. 


At the expiration of- the ten minutes, the Council was again 
called to order by the President. 


On motion, 


It was resolved to go into Joint Session with the House of 
Representatives, for the election of printer and superintendent 
of public printing, immediately. 


Message from the House of Representatives : 


Mr. PRESIDENT :—I am instructed to inform you of the pas- 
sage of the following resolution : 


> 


4 
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Resolved, That the House concur with the Council in their 
resolution to elect public printer, in joint session, immediately. 
[Signed] Ò. F. CURRIER, 
= Ohief Clerk. 
On motion of Mr. Learnard, 


The message was received and the Council repaired to the hall 
of the House of Representatives, for the purposes set forth inthe 
message. -E z 


Upon the return of the Council from j joint session, the Secre- 
tary reported as follows : 


That the joint session on public printer and superintendent of 
public printing met, the President of the Couneil presiding. 


Mr. Curtis moved that the session proceed to the election of 
public printer and superintendent of public printing. 


Carried. 


Mr. Allen nominated W. W. Ross, of Topeka, as public 
printer. 


Mr. Halderman nominated A. P. Hazzard, editor of the Kick- 
apoo Pioneer, 


Mr. Davis nominated Hphriam Abbott, of the Wyandott 
Citizen. 


On motion of Mr. Johnson, 

The nominations closed. 

A vale being taken, resulted as follows: 
For W. W. Ross, 8 votes, as follows: 


Messrs. Allen, Harding, Learnard, Patrick, Standiford, Mead, 
Nash, Holliday and the President. 


For Mr. Hazzard—Mr. Halderman. i 


For Mr. Abbott—Mr. Dayis. 


W. W. Ross, having received a majority of all the votes given, 
was declared elected. l 


~~ 
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Mr. J amison moved that the session go into an election -for- 
superintendent of public printing. 
Carried. 


Mr. Halderman nominated Mr. Parkins, | of Leavenworth 
Journal. 


Mr. Holliday nominated R. G Elliott, of the Free Siate. 


Mr. Mooie nominated Mr.-Sevier. f e 


_ Upon the vote being taken, Mr. Elliott obve 8 votes, as 
followšž Le ee 


Messrs. Allen, Harding, Learnard, Patrick, Standiford, Nash, 
Holliday ski Babcock. . zna 


For Mr. Perkins, 2, as follows: 


Messrs. Halderman and Davis. 
Py 


Mr. Sevier received 1 vote—Mr. Moore. 


' In joint session W, W. Ross received, for public prilik 40 
votes. ; 


Mr, A. B. Hazzard received 1 vote. 
Ephraim Abbott received 1 yote. - 


For A ae of public printing, Mr. Elliott received 29 
votes, 
Mr. Seyier received one vote, and Mr. Perkins two votes. 


Mr. Elliott having received a majority of all the votes given, 
was declared duly elected as superintendent of public printing. 


The business of the session being completed, = 
- On motion of Mr. Halderman, 


The convention adjourned sine die. 


The chairman of the committee on Militia a de Bill No. 2, 
entitled “Àn act for the organizing and conducting of the Militia 
of the Territory of Kansas.” 
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Mr. Learnard moved the suspension of the rules, and that the 
Bill pass to a second reading by its title. 


Mr. Davis called for the yeas and nays, which resulted as 
follows : 


Yeas—8 ; to wit: 


Messrs. Harding, Holliday, Learnard, Mead, Nash, Patrick, 
Standiford and Mr. President. “> , 


Nays—2: so 
Messrs. Allen and Davis. 
- The motion was.carried, and sa 


: The bill read a second time by its title. 


Mr. Learnard, on leave, submitted the following joint resolu- 
tion: - | . 


Joint Resolution reaffirming the People’s Constitution framed at Topeka opsthe 
“twenty-third day of October, A. D. 1855. D 


_ WaEREAs, In the opening of 1855, the first Legislative As- 
‘sembly for the Territory of Kansas ‘was, by force and violence, 
seized upon by a portion of the people of Missouri, and a code of 
laws enacted, highly unjust and oppressive, intended to drive off 
or enslave the actual settlers of said Territory, and to fix upon 
them an institution revolting to a large majority ; and 

WaereEas, To avoid civil war, and, as the only peaceful alter- ` 
native, believing, as they did, that the principle recognized and 
established by the people of Michigan and California, in the for- 
mation-of their State governments, sanctioned by Congress in the 
admission of said States into the Union, and formally communi- 
cated in “An act organizing the Territories of Nebraska and 
Kansas,” would fully authorize and sustain them in their move- 
ment, the people of said Territory did proceed to call a conven- 
tion to frame a State Constitution. The delegates thereto were 
regularly and fairly elected, and, on the: twenty-third day of 
‘October, 1855, did assemble in convention, at Topeka, in said 
Territory, and did frame a constitution and provide for its sub- 
mission to a full and fair vote of the people for its ratification or 
rejection, to wit: on the fifteenth day of December, 1855; and 
_ | Wuerzas, At the time aforesaid, the people of said Territory. 
were engaged in a war, resisting an armed invasion from abroad, 
"and were disabled thereby from giving afull expression upon said 
instrument; and - == na. 


es 
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_ Wuerzas, Afterwards, fo wit: on the third day of August, 
1857, said constitution was: again submitted to a full and fair 
vote of the people, for their-ratification or rejection, and by them 
ratified by a majority of about eight thousand; and ne 
' WHEREAS, Said constitution has. heen, and now is, the choice 
`of a large majority of the people of said Territory ; therefore, 
` Be it Resolved by the Governor and Legislative Assembly of 
the Territory.of Kansas: ` 


First, That the constitution framed at Topeka, in said Terri- 
tory, on the twenty-third day.of October, A, D. 1855, embodies 


the wishes of the people of this Territory upon the subject of a . ' 


State Government, and ought to be received by the Congress of 
the Unged States as the constitution of the State of Kansas. 

Second, That we hereby memorialize the Congress of the 
United States to admit the State of Kansas into the Union under 
the said constitution framed at Topeka, in said Territory, on the 
twenty-third day of October, A. D. 1855, as aforesaid, as one of 
the sovereign States, upon an equal footing with the other States. 

Third, That the Acting Governor be respectfully requested to 
transmit a copy of these resolutions, with a certified copy of the 
said ‘constitution, framed at Topeka on.the twenty-third day of 
October, A. D. 1855, to the President of the United States and 
the presiding officers of each House of Congress. 


Mr. Learnard moved that the rules be suspended, that the reso- . 
lutions might pass to their second reading. 


Mr. Mead moved that the resolution be referred to a special 
committee of three. 
‘The yeas and nays being demanded, resulted as follows: 


-Yeas—6 ; to wit: A 


Messrs. Davis, Halderman, Learnard, Mead, Nash and Stan- ' 


V diford. 


Nays—4 ; to wit: © = 


Messrs. Allen, Harding, Patrick and Mr. President. 


- The motion to refer was carried. ' 
Mr. Allen moved to amend the resolution by referring the same 
to a joint committee. . i 


l Lost. 
3 


` 
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The question then recurring-upon the original motion to refer, 
it was carried. ` an 


. Moved, by Mr, Allen, 


That the special committee, to whom was referred the resolu- 
tions of Mr. Learnard, be instructed to report to-morrow morh- 


ing. 


. fof 
Carried. 


F 


The Chair appointed, as said committee, Messrs. Mead, Alle 


and Harding. , - 


t 


On motion of Mr. Mead, 


The Council adjourned until 6 o’clock this evening. 


EVENING SESSION. 
7 SIX O'CLOCK. 
Council called to order by the President. Ñ 


The chairman of the committee on the contested election, in 
Leavenworth county, made the following report: 


To the President of the Council: 
The committee, to whom was referred the petition of R. Gro- 
zier, J. Wright and J. P. Root, who contest the right of J: A. 
- Halderman, A. ©. Davis and J. W. Martin, to seats in this body, 
as members thereof for the county of Leavenworth, most respect- 


fully submit the following report : j 


That, having the same under consideration, the sitting mem- . 


bers protested against the consideration of the memorial of-said 
John Wright, R. Crozier and J. P. Root, on the ground that the 
case was brought up contrary to the statutes of Kansas Terri- 
tory, and in violation of the rules of contesting such cases, and, 
also, on the further ground that J. W. Martin, whose seat is also 
contested in said memorial is not present, and has not yet taken 
his seat in the Council. 

8d, Mr. Hollman, attorney for the contestants, presented sun- 


ve 
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dry affidavits as evidence before the committee. The’ sitting 
members protested against. their introduction as evidence, said 
affidavits being withdrawn. The contestants vested their claims 
to seats in the Council on the face of the returns, and presented 
the returns from the Kickapoo precinct. ` - 

Ath. Said returns consist of fifteen pages of’ large form of 
election returns, containing the names of upwards of nine hun- 
dred persons. Z, a 

5th. That of the said fourteen pages of returns, only the first 
. five pages have attached together the certificate of the judges 
holding said election, and attested_by the clerks thereof, as re- 
quired by law ;' that the remaining nine pages have no certificate 
thiereqn gor attached thereto, by which the same are or can be au- 
thenticated, as the returns, sor any part thereof, from the said 
precincts; that, from an examination of said last nine pages of 
said returns, we find, upon nearly all of them, clear and unmis- 
takable evidences that they were not written or. prepared by either 
of the clerks of said election, they being ina different handwrit- 
ing from that of either of the said clerks, and are in the hand- 
writing of several different persons, neither of whom were. clerks 
of said election, as appears by said returns. 

6th. Without further examining or expressing further opinion o" * 
concerning the legality of the returns of said five pages preced- 
ing the certificate of the judges of said election; but wholly re- 
specting the names upon the remaining nine pages following said 
certificate, that the returns are clearly ilegal. From Kickapoo. 
precinct would stand as follows, for the respective parties now 
before the Council: for J. A. Halderman, 523 votes ; for J. W. 
Martin, 522 votes ; for A. C. Davis, 515 votes; for R. Crozier, 

128 votes; for John Wright, 129 votes; for- J. P.. Root,-129 * 
yotes. Deducting the several numbers from the entire vote re- 
ceived by the several candidates in all of the’ other precincts of 
said Leavenworth county, we find the vote ts stand as follows, 
to-wit: John A. Halderman, 881 votes; J. W. Martin, T84 
votes; A..C. Davis, 869 votes; R. Crozier, 884 votes; John 
Wright, 8-3 votes; J. P. Root, 853 votes. O 

Your committee, from a review of the above facts, respectfully 
submit, that the sitting members from the county of Leavenworth 
are not entitled to their seats in the Council, and that the con- *—- 
testing members from said county are entitled to their setas in _ 
the Council. — 

[Sigued] - LYMAN ALLEN. 
k C. K. HOLLIDAY. 
A. Qœ. PATRICK. 
.0. E. LEARNARD. . 
; H. B. STANDIFORD. `- 
| i a 


eed. 
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On motion of Mr. Harding, — i 


The report was received and the committee discharged. 
Mr. Harding moved that the report be accepted. 


Mr. Leamard moved the following amendment : “That a com- 
mittee of three be appointed by the Council, with instructions to 
prosecute the further investigation of the subject of the Leaven- 
worth county contested seats, at such times, between the present 
and next session and-places, as the parties to this contest shall 
indicate, proper notice being given to the opposing parties. Said 
committee shall have full power to summon witnesses, administer 
oaths, and do everything necessary to'a full and fair investiga- 
tion of the case ; report to be made at the next regular session. 


Moved by Mr. Mead, ~ 


That the amendment lay upon the table. 


Carried. 


‘The question being upon the adoption of the report. 


The yeas and nays being demanded, resulted as follows : 


Yeas—8 ; to-wit: 


Messrs. Allen, Harding, Holliday, Learnard, Nash, Patrick, 
Standiford and Mr. President. 


Nays—1 ; to wit: oo 
Mr. Mead. . 


uti 


On motion of Mr. Mead, 


The Gouncil adjourned until 9 o'clock A. M., to-morrow 
morning. 


pa 
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5 SATURDAY, December 12, 1857, ). 
NINE o’cnock A. M. y 


Council called to order by the-President. 
The roll being called, and 


eng RS o a 


Á quorum being present, 
The guinutes were read, amended and approved. 


The Council having decided that the seats, held in their body 
by Messrs. John A. Halderman, A. L. Davis and J. W, Martin, 
had been declared vacant; and that Messrs. R. Crozier, John 
Wright and J. P. Root were duly entitled to their seats ás mem- 
bers of this body: 


Messrs. R. Crozier and John Wright, being present, came for- 
ward, and, having taken the oath of office, entered upon the dis- 
- charge of their duties. 


Moved, by Mr. Allen, 
That the morning rules be suspended. 
Oarried. ` i : 


Mr. Mead, chairman of the special committee, to whom was 
referred the joint resolution reaffirming the People’s constitution, 
framed at Topeka on the 28d day of October, A. D. 1855, re- 
ported that the committee had not had sufficient time to examine 
it, and asked for further time, which was granted. 


Message from the House of Representatives : 


MR. PRESIDENT OF THE Councin, Sir :—I have been directed, 
by the House of Representatives, to inform the Council that the 
House of Representatives have passed an act to organize and reg- 
ulate the militia of the Territory of Kansas, and request the con- 
currence of the Council therein. 


[Signed] A C. F. CURRIER, eet 


Chief Clerk. 
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Mr. Standiford moved that the rules be suspended and the bill 
be read a second time, by its title. 


Carried. 


- 


On motion of Mr. Learnard, 
It was referred to committee on Militia. . 


Message from the House of Representatives: # 


I am directed, by the House of Representatives, to inform you 
of the adoption of the following resolution, and of the appoint- 
ment of a committee of the House upon the same; asking for a 
concurrent action on the part of the Council;- `- 

Resolved, As the unanimous opinion of this House, that the 
constitution of the State of Kansas, generally known as the To- 
peka constitution, emanated directly from the people, under a 
necessity which demanded its adoption, as a measure for the 
overthrow of a government thrust upon them- against their. will; 
that said constitution has been twice adopted by the people, by a 
fair and impartial vote; that itis still the almost unanimous choice 
of the people, and that, as a measure of justice to a o anka 
people, struggling against gross usurpation, it is the duty of Con- 
gress to admit the Territory of Kansas, under said constitution, 
as one of the States of the American Union, at the earliest prac- 
ticable period. 

Resolved, That the clerk of the House be directed-to forward 
the above resolution, and the proceedings thereon, properly at- 
tested, to the President of the United States, each mexber of 
Congress, and the Goyernors of the respective States. 

A joint committee of five from the House and three from the 
Council is requested. ` a 

[Signed] na C. Y, CURRIER, . 
skok l , -  Ghief Clerk. 


Moved, by Mr. Holliday, i : 


That the resolutions from the House be referred to the special 
committee on'resolutions. 


Carried. 


Mr. Crozier moved that the committee, to whom was referred 
the joint resolutions from the House, be increased by the addition 
of two more members on the part of the Council. 


Carried. .- 


e at ti s do Vida a x gi AN e Sid al kd ed oli SAŠA, dd dobi S, eee o TA o SE a bik A 


ma 


THE COUNCIL. 39 | 


The ae appointed Messrs. Crozier and Standiford in ad 
tion to said committee. ` 


E 


Moved, by Mr. Allen, 


G 


That the Council adjourn ški twelve o’clock M. 
Carried. 


TWELVE O’?oLock M. 


t.a z 
à 


President in the chair. - 


“Co€ndil called to order. 


Mr. Lesrnard, chairman of the committee on Militia, reported 
House Bill No. 2, entitled ** An act to organize and regulate the 
militia of the Territory of Kansas,?? with amendments, which 
amendments were concurred in by the Council, 


On motion of Mr. Learnard, 


The rules were suspended and the bill ordered to its za | 
reading. ae “YE : 


v 


The bill having been read a third time, upon the question 
<< Shall the bill pass ?” 


The yeas and le being demanded, resulted as follows: 


Yeas—10 ; to wit: o 3 


Messrs. Allen, Crozier, Wright, Harding, Holliday, Learnard, 
Mead, Nash, Patrick, Standiford and Mr. President. 

Nays—none. 

The title of the bill was agreed to. 

On motion of Mr. Mead, | 


a 


The ence om ned until Morday, ane 14th inst., at twelve 
o’clock M. 


O. W. BABCOCK, .:—- 


President of the Council. 


40 JOURNAL OF 


MONDAY, December 14th, 
TWELVE o’cLocK M. č 

Council called to order by the President. , 

Prayer by the Chaplain. í 

Roll called, and 

A quorum declared present. 

Fhe minutes of Saturday were read and approved. 

On motion of Mr. Allen, 


Mr. S. C. Russell was admitted within the bar as y ber for“ 
the Missouri Democrat. 


Also, by the same gentleman, 


That Lewis N. Tappan be admitted correspondent of Boston. 


Tr zene and Philadelphia Bulletin. 
By Mr. Harding, 


That Gov. W. Y.-Roberts be admitted as reporter for the Phil-. 
adelphia Press. 


By Mr. Allen, 


That the cour lasien of the Council be extended to E. B. Whit-- 
han, Esq., and that he be invited to a seat within the bar. 


The Chair appointed Mr. ‘Crozier on Judiciary eee 
yice John A. Halderman. 


Message from the House of Representatives : 


~ Houses OF REPRESENTATIVES, 
Lecompron, Dec. 14, 1857. 
Mr. PRESIDENT :—1 am directed, by the House of Represent- 
atives, to inform the Council that the following has passed the 
House : 


ki 


~ 
i! 
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a 
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me 


‘¢ Preamble and joint resolutions in relation to the Constitutiot 
framed at Lecompton, Kansas Territory, on the fourth day of 
November, 1857. NE es 
_«. — (Signed) + WILLIAM B. PARSONS, . 

` Ass’t: Clerk. 


Mr. Mead moved a suspension ofthe rules, that the resolu- 
tions be read a second time. 


- Mr. Allen moved to amend by.referring the same to the special 
Committee on Topeka Resolutions. 4 
The argendment was adopted. 

Mr. Allen moved an adjournment until two o’clock P. M. 
Mr. Mead moved an amendment, until three o’clock P.-M.- 


Lost. l 
The motion of Mr. Allen prevailed, and 


The Council was adjourned until two o’clock P. M. 


a 
! 


AFTERNOON SESSION. | 
IM Two o'erook P; M. 
Council called to order by the President. 


The roll being called, 
A quoruni was declared present. a 


`. Messrs. John A. Halderman and A. C. Davis presented the. 
following protest to the Council, against the action of this body, ` 
in depriving them of their seats as members of this Council. 


Mr. Learnard moved that the protest of the late members from 
Leavenworth, be spread upon the journals of the Council., 


-+ 
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PROTEST OF JOHN A. HALDERMAN AND A. C. DAVIS. 


To the Honorable Council of the Territory of Kansas: 
The undersigned represent that, on the fifth and sixth days of 
October, 1857, they were elected, by a majority of the legal 
voters of the county of Leavenworth, to membership in your 
body ; that they have been duly commissioned by the Secretary 
of the Territory, and qualified as such members ; that, while in 
the discharge of their duties as such members of the Territorial 
Council, a memorial from, John Wright, R. Crozier. and J. P. 
Root, alleging fraud in said -election of fifth and sixth days of 
October last in said county of Leavenworth, and that they were 


'entitled'to the seats occupied by the undersigned, was received by 


your }fouse and referred to aspecial committee for investigation; 
and report that said committee proceeded to an examination of 
éx parle statements. made in private, and without notice to the 
undersigued; aud apor this showing and the face of the returns 
from Kierapoo prediner, framed their report to the effect that we 
were not tually elected members of your body; that the Council 
actiug upon this report, have, by a vote, summarily ejected the 
undersigned, without one shadow of proof, from seats to which 
they had been legally elected by the voters of Leavenworth.— 
They represent that they have, from the commencement of pro- 
ceeding, courted a full and fair investigation ; but that this was 


` denied them; they further represent that this action of the Coun- 


cil is in direct violation of law, inasmuch as the statutes of the 
Territory, and the law governing such cases, imperatively require 
that, if any candidate of the proper district contests any election 
of any person proclaimed duly elected to the Council or House of 
Representatives, for any cause apparent upon the face of the 
returns, such person shall give notice thereof in writing to the 
person whose election he contests, or leave a written notice thereof 
at the house where such persori last resided, within twenty days 
after the returti of the election to the office of the Secretary of 
the Territory. The notice shall specify the grounds upon which 
the party contests the'election. If the election be contested for 
causes not apparent upon the face of the returns, a like notice 
shall be given within forty days after the return of the election, 
which shall specify the causes for the contest, the names of the 
votes that are contested, the grounds upon which such votes are 
illegal, and the name of the Justice of the Peace who will attend 
to the taking of the depositions, and when and where he will at- 
tend to take the same. They allege that none of the above re- 
quirements have been complied with; that they have received no 
notice, and that no names of contested voters have been fur- 


nished them ; in view of which, the undersigned protest against 


— 


! 
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this whole proceeding as an unwarranted assumption of power— 
as a highhanded outrage upon them and the sovereign people they 
represent—as an actin direct.contravention of the statutes of 
Kansas. They further represent, that, with the view of relieving 
this Council from the embarrassing situation of either overriding | 
our rights, or disappointing the demands of their partizan friends, 
the undersigned proposed to the contestants, in a written com- 
munication, to tender their resignation as members, and appeal 
with them to the people of Leavenworth for their indorsement ; 
but this was declined. > They believe that this hasty, unprece- : 
dented, unwarranted and illegal. action of the Council, will not: 
bear the test of serutiny, but must be condemned by all fair 
minded and unprejudiced men. 
They upspectfully request that their protest be spread upon the. 
journal of the Council. 
| Signed] JOHN A. HALDERMAN. 
a A. ©. DAVIS. 


Upon the guestion of spreading the protest upon the journal 
of the Council, the vote stood as follows: 


Yeas—10; to wit: 
‘Messrs. Allen, Crozier, Holliday, Learnard, Mead, Nash, 
. Patrick, Standiford, Wright and Mr. President. - 
Nays—none. 7 
ta Mr. Allen gaye notice that, at a suitable time, he would intro- 
duce a counter protest. 


Mr. Holliday offered the following resolution : 


Resolved, By the Council, (the House of Representatives con- 
curring, ) that this Legislative Assembly do adjourn sine die to- 
morrow, af 9 o’clock A. M. 


Mr. Mead moved to amend, by striking out "' nine o’clock A. 
M.,” and inserting ‘t to-morrow.”’ 
Carried. 


- Mr. Crozier moved an amendment, by striking out "€ to-mor- 
row,” and inserting ‘* Wednesday.” 


: . The yeas and nays being called for, resulted as follows : 


Yeas—3; to wit: 
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. Messrs. Crozier, Harding and Nash. 

Nays—8 ; to wit: 

Messrs. Allen, Holliday, Learnard, Mead, Patrick, Standiford, 
Wright and Mr. President. 


The motion was lost. E 


The question regurring on the original motion, as amended, it 
was carried. ee i 


Mr. Holliday presented a bill, entitled “An Act repealing an 
‘act to provide for the taking of a census and election of delegates 
to a convention, passed Feb. 19, 1857.” 


On motion of Mr. Crozier, it was 


Referred to the committee on J udiciary. 


Mr. Learnard moved that'the courtesies of the Council be ex- 
tended to C. H. Branscomb, and that he be invited to a seat 
within the bar, as reporter for the Springfield Republican. 


Carried. 


Mr. Mead, chairman of the special committee to whom was 


referred the joint resolution of the House in relation to the con- 
stitution framed at Lecompton; reported as follows : 


The committee to whom was referred the preamble and joint 
resolution of the. House of Representatives, entitled '' Preamble 
and Joint Resolutions in relation to the constitution framed at 
Lecompton, Kansas Territory; on the seventh day of November, 
1857,” do žeport them back, without an amendment, and recom- 
mend the concurrence of the Council. 

[Signed] . ANDREW J. MEAD. 
| H. B. STANDIFORD. | 
R. CROZIER. 
LYMAN ALLEN. 
B. HARDING. -` 


Mr, Standiford moved that the rules be suspended, and the 
bill be read a second time, by its title. 


1 
Carried. 


Moved, by Mr. Crozier, 


€ 
| 
| 
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That the bill pass to'its third reading. 
Carried. a Hi l 
On motion-of Mr. Mead, | eee 
The rules were suspended, and 
The bill was read a third time. ' 


Upon the question of its fiial passage, the vote stood as fol- 
lows.: l l l 


Yeas—R0F to wit: 


Messrs. Allen, Crozier, Holliday, Learnard, Mead, Nash, Pat- 
rick, Standiford, Wright and Mr. President. as 


zr 


Nays—none. 

The title of the bill was agreed to. i 
Moved, by Mr. Crozier, 

That the Council adjourn until six o’clock P. M. 


Carried. ' 


a 


g~ COUNCIL CHAMBER, SIX 0?0L00K P, M. 


pa 


Council called to order by the President. 


ka 


Mr. Holliday offered the following resolution :- 
Resolved, That the Acting Governor be and is hereby respect- 


fully requested to furnish each of the members and officers of the . 
- Council with a copy of the laws of the first and second sessions 


of the Legislative Assemblies of the Territory, and, also, of the 
a of the respective sessions of the said Legislative Assem- 
lees noj 
( ; 
Message from the House of Representatives : 


MR, PRESIDENT :—Í am directed, by the House of Represent- 
atives, to inform the Council that. the House has passed a bill 
**to provide for an election on the submission of the Lecompton 
constitution, to a vote of the people.?” 
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Mr. Mead, chairman of committee on joint resolutions, reaf- 
firming the People’s constitution, framed at Topeka, on the twenty- 
third day of October, reported back the same, announcing that 
the committee could not agree upon the same, but decided upon 
returning the same to the Council for their action thereon. 


Mr. Allen made a majority report, proposing the following 
amendments : ss 


Tn the fifth line, strike out “a portion of the citizens of Mis- 
souri,” and insert the words “ people foreign to our soilt”? in the 
ninth line, substitute the word tt caleulated?? for ‘‘ intended.” 
In the fourteenth line, after the word ‘‘ majority,” add “of 
the bona jfide-citizens of the Territory; after the word “* prin- 
ciples,” in the nineteenth line, strike out all to the word ** for- 
mally ;?? in the 26th line, after the word “* 8000; ”” in the eighth 
line on the second page, strike all to the twelfth line; strike out 
the second resolution in full. oo 

[Signed] LYMAN ALLEN. 
E R. CROZIER. 
B. HARDING, 


On motion of Mr. Crozier, 


Council went into Committee of the Whole on the said resolu- f 


tions. $ S 


Mr. Nash in the chair. 


` The Committee of the Whole arose and reported back the res- 


| : : -f 
olutions, with amendments, which were agreed to by the Council. 


| 
. On motion, the preamble and resolutions were 


Read a third time. 


Pen NE ri rene 


ta 


Upon the guestion of their passage, the vote stood: 
Yeas—T ; to-wit: 


* Messrs. Allen, Harding, Holliday, Learnard, Nash, Wright, 
and Mr. President. 


Nays—4; to-wit: 


| 
Messrs, Crozier, Mead, Patrick, Standiford. 


~ 


On motion, fo 
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The title was agreed. to, and 
The resolutions declared passed. 


Message from the House of Representatives: - 


Mr. PRESIDENT :—TI am instructed, by the House of Represent- 
atives, to inform you of the passage, by the House, of the follow- 
ing resolution, asking the concurrence of the Council therein: ey 

Resolved, That a joint committee of three,'on the part of the 
House, and two ,on the part of-the Council, be appointed (the 
Council concurring therein) to prepare and report. rules and par- 
liamentary practice for the Government of the Legislative Assem- 
blyat iugregular session. 

The Speaker appointed the following members as a committee 
on the part of the House; to-wit: Messrs. Danford, Elliott and 
Speer. , PN eis 
[Signed] — WILLIAM B. PARSONS, 

Ass’t Clerk. 


Resoliition was referred to committee on rules. 


Message from the House: ; 

MR. PRESIDENT:—I am desired, -by the House of Repre- 
sentatives, to inform the Council that the House has passed the 
following: ** An Act entitled an Act to repeal an act entitled an 
Act to provide for the taking a census, and election for delegates. 
to a convention.” 2 

[Signed] WILLIAM B. PARSONS, ` 
Ass’t Clerk. 


, Referred to committee on Judiciary. 
On motion of Mr. Learnard, Be fa 


Council adjomned, 
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TuespAY, December 15, 1857, 
NINE o’ctock A. M. 


Gouncit called to order by the President. > 
* * Roll called, and 


A quorum declared present. 


The journal was read, amended and approved. 


Mr. Patrick offered the following ares which was 
adopted : 


Resolved, That A. D. Richardson be tendered the courtesies 
` of the Council, and invited to a seat within the bar, as special 

correspondent of the Boston Journal, Cincinnati Gazette and 
the Boston Congregationalist. * 


Mr. Mead offered the following resolution : 


Resolved, That the public printer, for this Territory, be in- 
structed to publish twenty-five hundred copies of the laws and 


xesolutions which have or may be passed at this session, and * 


transmit one hundred copies to each member and officer of this 
Council. 


Mr. Allen moved to add the words, ““And the same number of 
the journal, to be likewise transmitted.” 
“Mr. Patrick moved to amend by striking out ‘twenty-five hun- 
dred,” and inserting ** one thousand.” 
> Lost. 
Mr. Crozier offered the following substitute : 
Resolued, By the Council and House of Representatives, (the 


House, of Representatives concurring,) That the superintendent _ 


of public printing is hereby instructed to have printed ten thou- 
sand copies of the laws and joint and concurrent resolutions, 


passed at the present session of the Legislative Assembly. Also, - 


ten thousand copies each*of the journal of the Council and House 
of Represéntatives ; and that he forward, at the earliest practi- 
cable time, to each member and officer of both branches, one 


hundred copies of each; and that the same be een in all | 


the DERE of the Territory, -one time. 


== 
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The question being upon the resolution, as substituted by Mr. 
‘Crozier, it was i 


„Adopted. 


Mr. Allen offered the following resolution : 


Resolved, That R. Crozier and John Wright are entitled to 
mileage and per diem, from the commencement of this session, 
the same as other members of this Council. - v ; 


pi 


On motion of Mr. Nash;«- = . 
niš resolution was adopted. 


Message from the House of. Representatives : 


Mr. PRESIDENT :—I am directed by the House of Representa- 
tives to inform the Council that the House has passed tke follow- 
ing bill: 

s An act for the prevention and punishment of Election 
Frauds.” 


[Signed] WILLIAM B. PARSONS, 
` Assistant Clerk. 
Moved, by Mr. Crozier, O 


That the bill be referred to the committee on Militia. 


. s m 
Carried. oa = 


Mr. Holliday, chairman of committee on Judiciary, reported 
the following : 
To the President of ihe Council: 
The Judiciary Committee, to whom was referred the bill pro~ 
viding for-the repeal of an act entitled ““An act to provide for 
the taking a census, and election for Delegate to a convention;'? 
and, also, House Bill No. 4, entitled ‘An act repealing an act 
entitled ‘An act to provide for the taking a census and election 
for Delegate to a convention,’ ”” beg leave to report House Bill 
No. 4 to the Council, with the recommendation that it so pass. 
[Signed] GC. K. HOLLIDAY. 
R; CROZIER. 
A. G. PATRICK, 


House Bill No. 4 being upon its second reading, 


Mr. Crozier moved that the rules be suspended and that the 
bill pass to its third reading. im 
4 a 
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Mr. Allen moved that the Council go into Committee of the 
Whole to consider the bill, 


Carried. 
Mr. Learnard in the chair. 


The Committee of the Whole arose, and reported that they had 
had under consideration Bill No. 4 from the House; that they 
had amended the same by striking owt first section of the act. 

Moved, by Mr. Allen, : 


That the bill, as amended in Committee of the Whole, be laid 
upon the table. um 


sš 


The yeas and nays being called for, resulted as follows: | 
Yeas—8 ; to wit: 


Messrs. Allen, Harding, Learnard, Mcad, Nash, Standiford, 
Wright and Mr. President. 


Nays—3 ; to wit: 
Messrs. Crozier, Holliday and Patrick. 
It was carried. 


Mr. Holliday, chairman of committee on Judiciary, reported 
back Bill No. 1, entitled “An act to enable the people of Kan- 
sas to ratify or reject the constitution, framed by the Lecompton 
Constitutional Convention.” 


"On motion, 

House Bill No. 3 was taken up and read, and 
On motion, m 

The rules were suspended, and 

The bill passed to its second reading. 


Mr. Holliday offered the following resolution, aud moved? its 
adoption : i 
‘Resolved, That the courtesies of the Council be and are horeby 
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extended to the Hon. John A. Wakefield, and the sergeant-at- 
arms be requested to furnish him a seat ‘within the bar of the 
Council. 


eee a 

Motion carried. _ 8 cp Pa 

Mr. Learnard moved to strike out ** the first Monday of Jan- 
uary,” wherever it occurs in the bill now pending, and insert | 


- the 21st day of December’ instead. z 


The yeas and nays being ¢ called for, resulted as follows : 
: Yen 2 towit: oo 

Messrs. Holliday and Learnard: 

Nays—9 ; to wit: i =- 


Messrs. Allen, Crozier, Harding, Mead, Nash, Patrick, Stan- 
diford, Wright and Mr. President. 


The motion to amend was lost. 
Mr. Mead moved the following amendment: 
Adding the words ‘‘ as follows.” 


7 m mna A 


Carried. 


s 


Mr. Learnard moved that the bill be laid upon the table. 

' The yeas and nays being called for, the vote resulted as fol- 
lows: f ; 
Yeas—2. 

Messrs. Holliday and Learnard. ij 
Nays—8 ; to wit: 


Messrs. Allen, Crozier, Harding, . Mead, Patrick, Standiford 
and Mr. President. 


The motion to lay upon the table was lost. 


Moved, by Mr. Learnard, : 
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That the bill be referred back to the committee. 
Lest. 


e 
Moved, by Mr. Crozier, 


That the words ** Lecompton constitution ” be stricken out and 
the word '' said”? be substituted. 


E 


Carried. a 


Also, to strikeout the word “Tecompton” wherever it occurs. 
Agreed to. 

Moved, by dir. Allen, 

That the rules be suspended and the bill be read a third time. 
Carried. o | 
Moved, by Mr. Learnard, | 

That the bill be laid upon the table. 
Lost. 

On motion of Mr. Crozier, i i 


The bill was referred to a select committee of - three. 


Mr. Learnard, on leave, introduced the following resolution: 


Resolved, That a committee of three be appointed by the 
-Gouncil to wait upon the Governor and inform him that this body 
will be, upon its part, ready to adjourn sine die, to-morrow 
morning at nine o’clock ; and that the Secretary of the Council 
be instrucied to inform the House of Representative of the same. 


Carried, 


Mr. Holliday moved that the Council adjourn until two o°clock 
P.M. v 


Carried. 


ee 
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COUNCIL CHAMBER, 2 O?GL00K P. M.~ 
Council called to order by the President. 
A quorum was declared present. . 


Mr. Crozier moved that Housé Bill No. 2 be amended by in- 
serting the word "S each” between the words “keep” and “a,” 
in sectiqn three. 


Carried. . o» 


Mr. Holliday moved a reconsideration of the first sectior, ` 
Carried. 


Mr. Holliday moved to amend so as to read as follows: “ For 
the constitution, framed at Lecompton, with slavery.’ . ““For the 
constitution, framed at Lecompton, without slavery.” ‘‘Against 
' the constitution framed at Lecompton. 2 


Mr. Patrick offered the following substitute to section three, 
and moved its adoption: dd 


“ That all precincts at which there was an election held on the 
the 5th day of October, 1859, for a delegate to Congress,” Leg- 
islative Assembly and county officers, for the Territory of Kansas, 
shall be recognized as legally appointed places of voting, at the 
contemplated election, under this act.” 


Lost. 


— 


Mr. Learnard introduced a bill with the following title : 


“An act to provide for the publication of the doings of the go - 


_ called Lecompton Constitutional Convention.” 


Moved, by Mr. Allen, 


That House Bill No. 4 be taken up. 


Upon the question “Shall the amendments made in Om 
of the Whole be agreed ši | 
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Mr. Learnard moved that the Council do not toncur in the 
amendments made in the Committee of the Whole. 


Carried.. 

Moved, by Mr. Allen, 

‘That the rules be suspended, and the bill be read a third time, 
Carried. : F l l 

Upon the final passage of the bill the vote stood as follows : 
Yeas—11 ; to-wit: 


Messrs. Allen, Crozier, Harding, Holliday, Learnard, Mead, 
Nash, Patrick, Standiford, Wright and Mr. President. 


Nayp—none. 


Tbe chair appointed | (Messrs. Crozier, Allen and kane a 
special committee, to whom was referred House Bill N o. 2, [who] 
reported it bnek as follows: 

The select committee, to whom was referred House Bill No. 2, 


report the same back to the Council without amendment, and 
recommend its passage. 


[Signed ] R. CROZIER. 
í o LYMAN ALLEN, 
: ; ANDREW J. MEAD. 


Upon the final passage of the bill, the vote stood as follows: 
' Xeas—8 ; to wit: 


Messrs, Allen, Crozier, Harding, Mead, Nash, Patrick, Stand- 
iford, Wright ana Mr. President. 


Nays—2; to wit: 
Messrs. Holliday and Learnard. 


Mr. Crozier moved the following amendment to the title of the 
bill: 

“An Act submitting the Constitution framed at Lecompton, 
under the Act of the Legislative Assembly of Kansas Territory, 
entitled ‘An Act to provide for the taking a cénsus, and election 
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for delegates to a Convention, passed February 19th, A.. D. 
1857.” 


The title of the bill was agreed fo. 


The bill entitled ““An Act to provide for the publication of of the 
doings of the so called Lecompton Convention,” being called up, 


On motion, 

The rales were suspended; “ahd =. . 
The pill zoad a third time by its title. - 

Mr. Crozier moved that all after-the title be stricken out. 

Lost. 
“Moved, by Mr. Learnard, 


-nn a 


‘That the rules be suspended, and the bill be read a third time. 
- Carried. 


Mr. Holliday moved that tho bill be referred to a special ‘com- 
mittee. . 
Lost. 


aeae ~ 


Upon the final passage of the bill, the vote'stood as follows: 
Yeas—0; to wit: 


Messrs. Harding, Learnard, Mead, Nash, Standiford and Mr. 
President. - 


Nays—none. 


The title of the bill was agreed to. 


Mr. Crozier moved to amend, by striking out the word ** do- 
ings” in the title, and inserting '' proceedings.” 

Lost. --=3 l 

Moved, by Mr. Learnard, 

That the word ' doings”? be stricken from the title of the bill. ..... 


Carried. 


+ 
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The title of the bill, as amended, was agreed to. 


Mr. Allen, chairman of the committee on Higotiony, mee the- 
following report : AS 


The committee on Election, to whom was referred. House Bill 
No. 3, entitled “An act for the prevention and punishment of: 
election frauds,” ask leave to report that they have had the same- 


under consideration, and respectfully recommend its passage by 
the Council, without amendment. 


[Signed] K LAMAN ALLEN. 
. | H. B. STANDIFORD. 


Upon the question of the final passage of the bill, the vote- 
tood as follows: l 


Yeas—8 ; to wit: 


Messrs, Allen, Crozier, Holliday, Learnard, Mead, Nash, . 
tandiford, Wright and Mr. President. 


Nays—t1; to wit: 
Mr. Patrick. 


he title of the bill was agreed to. | 


he ¡chair appointed Messrs. Learnard, Wright and Nash to 


confer with the Governor, and inform him of their readiness to: 
adjgurn to-morrow morning. at nine o’clock. 


Legh eo 


Moved, by Mr. Learnard, 


That the Council adjourn until 6 1-2 o’clock this evening. 
Carried. 


EVENING SESSION. 
SIX AND A: HALF O'CLOCK. 
Council called to order by the President. 
Mr. Standiford offered the following resolution : 


Petty 


Passe 
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Resolved, That the sum of four dollars per day be allowed the 
secretary for such time aš he may be engaged in bringing up his 
journals. . 


Moved, by Mr. Nash, 


That the chaplain be allowed mileage, thé same as the mem- 
bers of the Council. 


Lost. 


poo 2 ~ 


ud z 


Mr. Leašnard moved -that-the Couricil reconsider a vote to ad- 
journ on the 15th, to be amended, and make it the 16th. 


~ Paed 


On motion of Mr. Grozier, 


w > 


s 


That the President add to his list of standing committees, a 
Committee on Banks and Banking. 


Passed. 
On motion of Mr. Nash, 


Resolved, That the engrossing and enrolling clerks be allowed, 
each, three dollars per day for their Services, during the present. 
session. 


Passed. 
Moved by Mr. Crozier, 


To instruct the President to add to the list of standing com- 
mittees, a Committee on Federal Relations. 


Moved by Mr. Learnard, 

That the Council take a recess for half an hour. 
| Carried. . 

Council convened pursuant to adjournment. 


Mr. Allen, chairman of committee on rules, to whom was" re- 
ferred the House resolutions providing for a joint committee to 


' prepare rules and parliamentary practice for the government of i 
the Legislative Assembly at its next regular session, reported the; 


A 
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following substitute, which was adopted, and the concurrence’ of , 
the House asked therein: m 


Y . 

Resolved, By the Council and House of Representatives, (the 
House concurring, ) that the President of the Council and Speaker 
of the House of Representatives, in connection with a joint com- 
mittee, consisting of two members of each branch of the Legis- 
lative Assembly, be appointed and authorized to prepare, for the 
use of the Legislative Assembly, a full code «of rules and parlia- 
mentary practice, and to furnish the. publie printer with a certi- 
fied copy thereof, as soon as practicable, and the public printer 
be and is hereby ordered, to print two hundred copies of the said . 
rules and parliamentary practice, and to have the same bound, in 
convenient form for the use of the Legislative Assembly. l 


On motion of Mr. Nash, it was 
Adopted. 
On motion of Mr. Crozier, | 


The Council adjourhed until to-morrow, at 9 o’clock A. M. sa 


- WEDNESDAY, December 16, 1857, 
Ning o’cnock A. M. 


Council called to order by the President. 

Prayer by the Chaplain. | 

Roll called, and | 7 

ere declared present. l ‘ 
Minutes read and approved. 


The President announced additional standing committees, as 
follows: -'- Laas s 3 i 
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Committee on Ways and Means—in the place of Mr. Martin,’ 
Mr. Wright. oe 3 


On Internal Improvements—in ‘the place of Mr. Carr, Mr. 
Root. ~ 


On Elections—in the place of Mr. Davis, Mr. Root. _ | 
On Accounts—in the place of Mr. Davis, Mr. Mead. 

On Engrossed Bills—in the place of Mr. Carr, Mr. Harding. 3 
Alsg, the following addon committees’: | | 

On County Lines—Messrs. Patrick, Learnard, Allen. 

On Incorporations—Messrs. Mead, Holliday, Root. » -~ 

On Banks and Banking—Messrs. Crozier, Standiford, Patrick. 
On Education—Messrs. Learnard, Root, Crozier. 


Mr. Patrick offered the following resolution, which was 
adopted : 

Resolved, That the public printer be instructed to furnish the 
secretary of the Territory five hundred copies of the laws passed 
at this session, also five hundred copies of the journals of the 
same, to be kept in his office for distribution, at his own discre- 
tion. 


Message from the acting Governor. * 


( y 
To the House of Representatives of the Territory of Kan- 
Sas: - l 


GENTLEMEN :—Herewith I return the bill entitled ''An act to 
organize and regulate the Militia of the Territory of Kansas,” 
which was presented yesterday for my approval, but from which 
I am compelled to withhold my sanction. No necessity, seems 
to me, to demand a reorganization of the militia at the present . 
time, and such a measure is not, in my judgment, legi imately 
connected with the general purpose for which the' Legislat ve 
Assembly is now convened. Moreover, L am deeply impressed 
with the importance of avoiding everything which, at this critical 
juncture of ‘affairs, might serve to irritate the minds of the peo- 
ple and arouse apprehension, such as might naturally be engen- 
dered by any military movement whatever. Looking to thé pro=.... 
visions of the bill itself, I dissent from that part of it which 
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provides for the election of the general officers by the two Houses 
of the Legislative Assembly. - If.any- change should be made 
from the present mode of appointment, I amof opinion that the 
officers in question should be elected by the people, or by those 
who are liable to be called into service under the law. But the 
most fatal objection to the proposed law, and that which is en- 
tirely conclusive to my mind, is to be found in the seventh sec- 
tion, which authorizes a majority of the military board, to call 
out the militia in any emergency. By the Organic Art, the 
Governor of the Territory is made commander-in-chief of the 
militia, and is charged with the duty of seeing the laws faith- 
fully executed. 'The' proposed law would virtually depose him 
from this position, and would place him in the power of a board 
composed of the general officers of the militia, including him- 
« self, it is true; but in which, he might, at any time, be over- 
ruled by the majority. ' In my judgment, such a law would be in 
direct conflict with the Organic Act, and would, therefore, be 
null and void. If, however, it might! be considered legally valid, 
it would be hostile to the acknowledged principles of civil liberty, 
which require the subordination gf thé military to the civil power. 
To confer upon a majority of the general oflicersrof the militia, 
the power to judge of the occasion when the military force of the 
Territory should be called into action, would be to establish a 
military despotism of the most dangerous and pernicious charac- 
ter. With these objections, I return the bill in question, to the 
` House in which it originated. ; 
[Signed] FRED. P. STANTON. 

Lecomeron, Dec. 15, 1857. 


Message from the House of Representatives : 


- Tam directed by the House of Representatives to inform the 
* Council that the House has passed House Bill No. 1, over the 
Acting Governor’s objections, by the following vote: 
Whole numbér—81. 
Necessary to pass—21. 
Yeas—25. 
Nays—6. l ; | 
[Signed | WILLIAM B. PARSONS, 
1 Ass’t Clerk. 


On motion of Mr. Holliday, 


5 


À reconsideration of the bill was had. 


The bill being upon its passage, the vote stood as follows: . 


Yeas—105 to-wit: 


zi m 


= = | 
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Messrs. Allen, Harding, Holliday, Learnard, Mead, Nash, Pat- 
rick, Standiford, Wright.and Mr. President. 


Nays—1; to-wit: 
Mr. Crozier. 


pse o. sa 
And the bill was passed, the objections of the Acting Governor 
to the contrary notwithstanding. 


The title of the bill was-agreed to. 


On motion of Mr. Learnard, it was 


f Reblhied, That the clerk of the Council announce td the. 
House that the Council is ready to adjourn sine die. : 


Carried. ` 


Mr. Allen offered the following resolution ; 


Resolved, By the Council and House of Representatives,|(the 
House concurring, ) that a joint convention of the Council and 
House of Representatives: be held this day, at 12 o’clock M.. For 
the purpose of electing the officers provided for in the act of. the 
present session, organizing the militia of Kansas Territory. 


Lost. 


pun 


On motion of Mr. Crozier, . 


The Council took a recess for half an hour. 


penae 


COUNCIL CHAMBER, 2 o'crocx P. M. 


Message from the House of Representatives : 


Mr, PRESIDENT :—I am directed by the House of Representa- 
tives to inform the Council that the House concurs with the reso-' : 
lution of the Council, in reference to the printing of the laws, 
with the following amendments, asking the concurrence of the- 
Council therein:. in the fifth line, after the word '‘Assembly,’ 
insert the words ‘‘also, two thousand copies in Germanz?” strike 
‘out the words ‘‘also, ten thousand copies each of the journals of 
` the Council and House of Representatives.” a 
[Signed] WILLIAM B. PARSONS, sv 

_Ass’t Clerk, 
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Upon the question “ Shall the amendments, made on the part 
of the House, be corewred in by. the: Council?” a negative vote 
was given. 

Moved, by Mr. Allen, 


That a committee of three be appointed to confer with a like 
number from the House, in relation to the printing of the laws 


and journals of the two Houses. © ° < 
a £ 2 


Carried. : 


The Ghair appointed Messrs. Mead and Crozier as scan com- 
mittee on the part of the Council. 


On motion of Mr. Nash, 
The Council took a recess for half an hour. 
At the expiration of the recess, the Council was called to order. 


Message from the House of Representatives: 
Hous of REPRESENTATIVES, 
Lecompton, Dec. 16, 1897. 
T am directed, by the House of Representatives, to inform the 
Council of the passage of the following resolution : 
That (the, Council concurring, ) the House go into joint session, 
with the Council, at tirce o'clock P. M., for the purpose of 
_ electing the officers provided for in the act for the or ganization 


oË the militia. 
[Signed] WILLIAM B. PARSONS, 
- Assistunt Clerk. 


Moved, by Mr. Allen, 


That the Council do concur in the resolution to go into joint 
session at three o’clock P. M. 


The yeas and nays being demanded, resulted as follows: 
Yeas—6 ; to wit: | 

Messrs. Allen, Harding, Holiday, Nash and Mr. President, 
Nays—5; to wit: 2. ds 


‘Messrs. Learnard, Mead, Patrick, Standiford and Wright. 


Me 
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There being a tie, the motion was lost. 
Mr. Nash moved a E of the vote first taken. 
Carried. l E l | 
Moved, by Mr. Nash, > 


That the Coancil do concur in the resolution of the House, and 
agree to unite with them in joint session for a purposes indi- 
cated in the resolution, === 


The pas and nays being called for, resulted as follows : 
Yeas—6 ; to wit: 


Messrs. Allen, Crozier, Harding, Holliday, Nash and Mr. 
> President. 


Nays—5; to wit: 
Messrs. Learnard, Mead; Patrick, Standiford and Wright. 
` The motion was agreed to, and 


The Council proceeded at once to unite with eee House in such 
joint session. 


THREE 0'cLock P. M. 
Joint session met in the hall of the House of Representatives. 


6. W. Babcock; President of the Council, + in the chair. 


Mr. Grozier moved the joint session go into an election for 
Major General. k. iy 


Agreed to. hi l m. S 
F 


Mr. Speer nominated- Gen. James H., Lane as Major General. 
The yeas and nays being called for resulted as follows : 


On the part of the Council: 


Yeas—11 ; to wit: 


» 
r 


m 
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na 


Messrs. Allen, Crozier, Harding, Holliday, Mead, Nash, Pat- 
rick, Standiford, Wright and Mr. President. ' zi 
ES r 


Nays—none. 
On the part of the House: 


Yeas—29.° 


na 


y 
Nays—none. 

z E 
Gen. Lane having. received the whole number of votes, was 


declared elected., 


Mr. Holliday moved that the President appoint.a committee of 


three, from the Council, and five from the House, to report a 
full list of candidates for the various oflices yet to be filled. 


The chair appointed, on the part of the Council, Messrs. 
Holliday, Learnard and Mead. 


On the part of the House, Messrs. Jamison, Owens, Mitchell 
and Speer. 


Moved, by Mr. Lockhart, 


That the joint session have a recess of fifteen minutes. 


4 


Carried. 
The recess haying expired, 
The two Houses reassembled in joint session. 


Mr- Holliday, chairman of the joint committee appointed to 
recommend suitable persons for the various offices, reported the 
following : 

For Brigadier Generals—Of Leavenworth, J. G. Losee; of 
Doniphan, Sam. V. Jamison; of Manhattan, Asa Hall; of 
Grasshopper Falls, Geo. S. Hillyer; of Lawrence, Samuel 
Walker; of Topeka, L. G. Cleaveland; of Centreville, Calvin 
W. McDaniel ; -of Burlington, John H. Whistler. 

For Adjutant General, Charles Chadwick, of Quindaro. 

For Commissary General, Hiram Houser, of Doniphan. 

For Inspector General, J. F. Hill, of Topeka. 


dae 1 


à 
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For Quarter Master General, S. W. Eidridge, of Lawrence. 

For Surgeon General, S. B. Prentiss, of renta. 

All of which is respectfully submitted, in behalf of the com- 
mittee, 5 


. [Signed] e O. K. HOLLIDAY, 
- Chairman of Committee. 


e 


Mr. Moore moved that the ticket; as reported by the committee, 
be the ticket in nomination, with this understanding, that any 
member can vote for the ticket, or any man that he chooses. 


Carried: i ' 
r L ES Ñ SN . . 
Upon the*vote being had, the ticket which had been reported 


by the committee, having received majority of all the votes 
given, was declared elected. 


a oa 


The Proba of the Convention then declared the joint ses- 
sion dissolved. — s 


- 


The members of the Council repaired to the Council chamber, 
and were called 'to order by the President. 


Moved, by Mr. Allen, 
That the Council adjourn until seven o’elock. 


Carried. 


Gounot CHAMBER, T O'CLOOK. 
Council called to order by the President, 


Mov red, by Mr. Alle 


That the courtesics of the Council be extended to EL. D. Rash, 


and that the sergeant-at-arms be instructed to procuro hima seat 
within the bar. 


Carried. 


Tx 
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On motion of Mr. Allen, ` i 
The Counčil took a recess for fifteen minutes. 
The recess having expired, Š 
The Council was again called to order by the Predel. 


Message from the House of Representatives : 


MR. PRESIDENT :—I am instructed, by the House of Represent- 
atives, to inform the Council that. tke House has passed the bill 
entitled “An act. to repeal an act entitled “An act to provide for 
the taking of a census, and the election of delegates to a con- 
vention,’ ” the acting Governor's objection to the contrary not- 


withstanding. ; 
(Signed) WILLIAM B. PARSONS, 
- Ass’t Clerk. 


On motion, ] 
The Council proceeded to reconsider the bill, ši the vote upon 
its final passage, notwithstanding the Governor’ s objections, was 


as follows: 
Yebs—11 ; to-wit: m 


Messrs. Allen, Crozier, Harding, Holliday, Learnard, Mead, 
Nash, Patrick, Standiford, Wright and Mr. President. 


Nays—none. 
On motion of Mr. Nash, 


The title of the bill was agreed to, 
_Moved by Mr. Learnard, 


"That the Council take a recess for fifteen minutes. 
. Carried. - 
At the expiration of the recess, the Council re-assembled. 


The President of the Council issued certificates of election to 
the following officers, and the Secretary of the Council was in- | 
. structed to notify the Governor of their election : 


Under an Act to organize the militia of Kansas Territory, 
passed at this session of the Legislative Assembly, ; 


Major General, James H. Lane. 


ee i EE o TA Rd OS A aE er 
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Brigadier Generals, J. G. Losee, Saml. V. Jamison, George 
S. Hillyer, Asa Hall, Samuel Walker, L. G. Cleveland, Calvin 
M. McDaniel and John H. Whistler. ' 


Adjutant General, Charles Chadwick. 

Commissary General, Hiram Housel. 

Inspector General, J. F. Hill. 
“Quartermaster General, STW. Eldridge ie E. 
Surgepn General, S. B. sea 

On motion of Mr. Crozier, y 
The Council adjourned until nine o”elock to-morrow morning. 


J. K. GOODIN, 


Secretary.’ 


4 


i 


THURSDAY, December 17, 1857, 
NINE o’chock A. M. 


Council called to order by the President. 
"Roll called. 
A quorum was declared present. 


"The minutes of yesterday were read, amended and approved. - 
Fil 1 go .. 


' Message from the House of Representatives : 


I am instructed, by the House of Representatives, to inform 
the Council, that the House has passed the following entitled. 
bills: “* An Act to repeal an Act entitled An Act to punish re- 
bellion ;? also, € An Act to authorize district attorneys to enter 


a nolle prosequi in certain cases.” i - 
Moved by Mr. Allen, 
That the rules be suspended and 


68 JOURNAL OF 


The bill eri an Act punishing rebellion, be read a sec- 
oad time by its title,, 


Agreed to. 


Mr. Crozier: moved an amendment to the bill, as follows: 
s Sec. 2d. Thiš ge shall take effect and be in force from and 
after its passage.” 3 - 


On motion of Mr. Crozier, |" ? 
The bill was ordered to its third reading. 
Moved by Mr. Harding, l 

m That the rules be suspended and, the«bill and m third time. 

TR Geni 


Upon t' e final passage of the bill, the vote se as follows: ` 


«Y 


Yeas—9; to wit: 


Messrs. Allen, Crozier, Harding, hanet Nash, Patrick, 
‘Standiford; Wright and Mr. President. a 
l Nays—none. l 

Moved by Mr. Learnard, 


That the title of the bill be amended as follows: after the 


word ‘‘rebellion,”’ in the title, add * approved pees 17th, ` 


1857. zi i 
Ci 


A bill, entitled ‘* an Act to authorize the district attorneys to 
enter a nolle prosequi in certain cases," on motion, 


Was taken up. 

Moved by Mr. Crozier, 

That the rules be suspended and the bill be 
Read a second time. l 


Carried. le «Lo, 


` 
OE aa aa aa 
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Mr. Allen nroved the folloming amendment, which was 


3 


moje s 


Adopted, 


st Sec. Ist. Approved February fri? A.D.1857;? «Beč. 2d. 
‘This Act to take effect -and be in force on and after its pas- 
.gage.? 


On motion, the bill was 


e 


Read a second time as amended, 
The bë! being upon its third reading, 
On motion, O oe 
“The rules were suspended, and, | 2 - 
“Fhe Lill read a third time. 

| Upon the final passage of the bill, the vote stood as follows: 
"Yeas—10; to wit: 


ee 


“Messrs. Allen, Crozier, Harding, Holliday, Learnard, Nash, ' 
Patrick, Standiford, Wright and Mr. President. o. 


Nays-_none. . ; ¿ 
* The title of the bill was agreed to. 
‘On motion of Mr. Mead, 


‘The Council adjourned until two o’clook this afternoon. 


e 


Couxcin CHAMBER, 2 crock P. M. 
h tt. 
Council called to order by the President. 


Mr. Crozier offered the following resolution: 


Resolved, By the Council and House of Representatives, (the 
House" concurring, ) that the Legislative Assembly do adjourn 
«this day, at three o?elock P. M. . 


Moved, by Mr. Learnard, `}, 
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That a committee be appointed by the Council, to wait upon 
the Governor, and inquire whether he has any further communi~ 
cation to make to the Council. 


The chair appointed Messrs. Learnard, Nash and Standiford. 


as such committee. 


After a short absence, Mr. Learnard, chairman of said com-- 


mittee, reported that they had waited upon the Governor, and. 
that he had no further communication to make to them. 


i * 
Message from the House of Representatives: 


MR. PRESIDENT :—I am instructed, by the House of Represen- 
tatives, to inform the Council that the House has agreed to the: 
resolution in reference to the President’s message ; 

Also, that the House has agreed to the report of the committee: 
in relation to the printing of the laws. 


[Signed] — WILLIAM B. PARSONS. 


Also, that the House of Representatives have passed a bill en- 
titled ‘‘An act to provide for issuing commissions.” 
[Signed] - WILLIAM B. PARSONS, 
| Assistant Clerk, 


On motion of Mr. Learnard, 


House Bill No. 7 was indefinitely postponed. 


Moved, by Mr. Holliday, 
“That the Council take a recess of half an hour, 


Carried. 
> 


Message from the House of Representatives : 


Mr. PRESIDENT:—I am directed, by the House of Represen- 
tatives, to inform the Council that the House has passed a bill 
entitled “An act repealing an act to punish rebellion,?” the veto 
of the Governor to the contrary notwithstanding. 

l E. N. MORRILL, 
Rep. of 4th and 5th Rep. Districts. 


_ Accompanying which was the following veto message of Acting 
Governor Stanton: l 


ha 
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Lecompron, December 17, 1857. 


To the House of Representatives of the Territory of Kan- 
7 { s 
sas: zaje 


GENTLEMEN :—Having čonsidered the bill, originating in the 
House, entitled € An act to repeal dn" act ‘entitled “An act to 
punish rebelliion,’ ” I am compelled to return it with my objec- 
tions. 

The law proposed to be repealed, if fairly administered, is cal- 
culated to preserve the peace of the Territory, and, in the present 
«condition of public affairs, I think it would be unwise and dan- 
gerous to interfere with its J just operation. 

I can conceive of no existing state of things justifying the re- 
peal of g law designed to insure the peace and quiet of the com- 
munit; 

AN Assembly has provided for an election by which, 
I most earnestly hope, all existing differences among te people 
» will be satisfactorily disposed of. | 

There is no occasion, so far as I know, to leave the people ex- 
posed to all the disturbances which might possibly occur in the 
absence of a law designed only to restrain violence and put down 
‘resistance to the lawful government of the Territory. 


[Signed] FRED. P. STANTON. 


On motion of Mr. Learnard, 


_ he bill entitled ““An act to pl an act entitled “An act i 
punish rebellion,’ ”? was taken up, and, 


On further motion of the same gentleman, 
The rules were suspended and the bill 
Read third time. 


The question being upon the final passage of the bill, the vote 
resulted as follows : 


Yeas—Messrs. Allen, Crozier, Harding, Holliday, Learnard; 
Mead, Nas}, Patrick, Wright and the President. — 


Nayz none. 


The bill, with its title, was- declared passed, the objections of 
the one Governor to the contrary notwithstanding. 


Mr. Stan diford, chairman of committee on Accounts, reported — 


nad 


r 


¥ 
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that they had made duta list, with the amounts, to which the 
members und officérs of the Council were entitled. 
The report, of the committee was received and adopted. - 
Mr. Crozier offered the following: resolution, which? was 
adopted : l > i l 
Resolved, That tke thanks of the Council be tendered to Hon. 


O. W. Babcock, President of the Counerl, for his efficient ser- 


vices, and gentlemanly deportment in tbe discharge of his official 
dúties.* . l 


- The following concurrent resolution was offered by Mr. Lear- 


nard, which was adopted : . 


} 
i 


Resolved, By the Council, (the House of Representatives con- 
curring, ) That the Legislative Assemby do adjourn, stne die, at 
fifteen minutes after five o’clock P. M., this day. 


Message from the House of Representatives : 


In. SPRAKER [ MR. Presmenr:|—I am directed to inform 
[the Council] that the House of Representative have concurred 
in Council resolution +‘ that the Legislative Assembly do adjourn 
at fifteen minutes past five o’clock P, AL, this day,” 

[Signed] - 6. F. CURRIER, 
Chief Clerk.. 


At the time specified in the foregoing resolution, 
On motion of Mr. Mead, 4 


The Council adjourned sine die. 
a =o - 6, W. BABCOCK, 
ii President of the Council. 
‘J. K. GOODIN, URH 


Secretary. - 


- 


